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FOREWORDBY THE EXECUTIVE DIRECTOR, TRANSPARENNYERNATIONAL
SIERRA LEONE CHAPTER.

T h i €orrdption Risk Assessment Report ” on the mining sectorcol@edbi err
document that endeavors to present a comprehensive analysis of the vulnerabilities and risks

in the award of licenses, permits and contracts to mining companies in the country. It focuses

on under st arhdipmpege ntiiheg §“@ or y an d ofphe awatds proeeds at the start
of the mining decision chain leading to the eventual issuing of these permits by the National
Minerals Agency. Recognizing the contextual factors surrounding the mining sector, the
Report will be utilized to identify and prio ritize mining sector risks for the development of a
strong advocacy programme of action which will be considered an entry point not only to
ensure transparency and accountability in this sector but also that mining benefits both the
communities (in which t hese operations are carried out) in particular and the country in
general.

The reference document for the production of this report is the Mining Awards Corruption

Risk Assessment (MACRA) Tool developed by Michael Nest for Transparency International. It

also relied on primary data collection involving extensive consultations with stakeholders -
community people, government officers from different MDAs including The National Minerals

Agency, representatives from mining compani es, CSOs and local authorite s. Hence, the
Report is anchored on national development concerns and took into account the importance

of the extractive sector in the socio economic development of other countries.

TI-Sierra Leone Chapter is well pleased with services of the Lead Rese archer/National
Consultant (Dr. Denis M Sandy) whose commitment has resulted in the production of such

high quality document within the specified time frame. The dedication of my Programme
Manager (Edward Koroma) and other staff of the Chapter are also hig hly appreciated. The
inputs of our partners and all those who have participated in this assignment are warmly

noted. Finally, | would like to highly acknowledge all the support (financial, technical and
coordination) received from Tl -Australia for the smoo th carrying out of this task — without
this, it would have been impossible to undertake such a study.

I am of the firm c @aoruption RiskdAssessnteatt” tHhd mor‘t wi | | bring
current realties of mining activities in the country relating to corruption risks in the award of

mining contracts, permits and licenses. The recommendations contained in this document

will therefore lay the foundation to reaffirm our commitment towards the eradication of all

forms of corrupt practices in th e country. The Chapter will therefore continue relying on the

sustained support and cooperation of our financiers and Partners to keep the discussion on

corruption high on our national development agenda.

LAVINA BANDUAH (MRS)
(EXECUTIVE DIRECTOR, TRANS PARENCY INTERNATIONAL -SIERRA LEONE CHAPTER)



EXECUTIVE SUMMARY

Sierra Leone is one of 20 national chapters parti
Global Mining for Sustainable Development (M4SD) Programme. The Programme is

coordinated by Tl -Australia. The M4SD Programme complements existing efforts to improve

transparency and accountability in the extractive industries by focusing specifically on the

start of the mining decision chain — the point at which governments grant and award mining

permi ts and licenses, negotiate contracts and make agreements.

Phase 1 of the Programme (2016 -2017) is about understanding the problem by identifying and
assessing the corruption risks in the process and practice of awarding mining licenses,
permits and cont racts. This report presents the main findings from the corruption risk
assessment in Sierra Leone.

This corruption risk assessment has therefore been conducted as part of Transparency

Il nternational’ s Mining for Sustai nab lstgatiiheseughtto p me nt
identify the systemic, regulatory and institutional vulnerabilities to corruption in awarding

mining and mining related licenses, permits and contracts in Sierra Leone as well as the

specific corruption risks created by these vulnerabil ities.

The analysis in this report uses the research method contained in the Mining Awards
Corruption Risk Assessment (MACRA) Too (Nest, 2016). This Tool was developed by an
independent expert engaged by Tl to provide a consistent, clear and robust meth odology for
identifying and assessing corruption risks in the 20 countries participating in the Programme.

The Tool consists of seven steps incorporating data collection and analysis; identification and
assessment of the identified corruption risks relatin g to the five categories of risks  — process
design, process practice, contextual factors, accountability mechanisms and the legal and

judicial responses to corruption.

The investigation relied also on primary data collection through extensive consultati ons with
mining communities in the country through Focus Group Discussions (FGDs), interviews with

officials of government Ministries, Departments and Agencies, Civil Society Organizations;

which culminated into a validation workshop where selected stakeho Iders met to discuss the
findings (to approve, modify or refute them) of the investigation and advance
recommendations on the way forward for the award of licenses, permits in the mining sector

of Sierra Leone.

The analysis of the investigation identi fied 18 corruption related risks from the mining award

process (theory vs practice); f pomowh it gTheseldSpkraréorrei t oyl
risks " were further di vided into three i mport ant cat
“highest priori ty ri sks, higher priority.Herncs B hamdebitglprpo
ri s kvaréidentified3 o0 hi gher priasonmd My ghi pksodrity riskso

The most important recommendation emanating from this work was the urgent need to

develop a St rong Advocacy Pr o grouadtmese profty risks. Othessnngluded

the need for the Anti -Corrupti on Commi ssi ntegrity pacts ht f oduc¢c & e Nat i
Minerals Agency (NMA) to ensure compliance with the established procedures and also the

effective sensitization of the community people on all matters relating to the mining sector of



the country and the need for the decentralization of the NMA to the mining districts.

SECTION 1 INTRODUCTION.

1.1 OVERVIEW- This Section pre sents the Introduction of the entire investigation on the
Risk of Corruption surrounding the award of licenses, permits and contracts in the mining
sector of Sierra Leone. It gives a thorough background of the situation which was followed by
the objectives of the work. The scope of the investigation was then defined and a synopsis of
mining in the country provided. It ended up discussing the layout of the work into five
sections.

1.2 BACKGROUND- No sector in the African Continent in general and West Afri ca in

particular has attracted so much attention over the past several decades) but more specially

in the 21 « Century) than the mining sector. This is because of the avowed conviction that the

minerals found in Africa (or rather the Extractive Sector) hav e not fully benefitted the people

as a whole even though it has the tremendous potent
and set it on a path of transformational development. More importantly is the realization that

“mining offers the opportunity to cat alyse broad based economic development, reduce poverty

and assi st countries in meeting i nt er n@N General | agr
Assembly, Resolution 66/288, July 2012) L,

To a greater extent, it has been shown that natural resource endowments (especially minerals)
have benefitted some countries in Africa like South Africa, Botswana, Namibia, Libya (before

the events of 2011), etc., but the reality is that most mineral rich countries in Africa like

Sierra Leone have not immensely benefitted from the exploration of these mineral deposits or
simply its natural resource endowments. There are still grave signs of underdevelopment
which include acute poverty (for about 680 million people in these resource rich countries live

on less than US $ 2 per da y)2, decrepit infrastructures, community tensions, nepotism, social
upheavals and evenwars. a2 The | mpl e me nt aMining for Sastainablé Bevelopment
Pr o gr ani$testig with the end in mind) — supported by Australian Aid and The BHP
Billiton Foundation, was as a result of the fact the natural resources of these countries have

been unduly exploited without tangible and measureable benefits to the people over time
(AMDC, 2017).

Daniel et al (2013 in Foundation and Development of IMF) expresse d that the extent to which
the potential of economic growth in most African resource rich countries can be realized will
depend on their ability to manage price volatility of these resources and perhaps make it an
important fiscal objective especially for countries with long resource horizons and heavy
dependence on these revenues. In addition, some organisations like Transparency
International have intimated that corruption, lack of transparency and accountability in
decision making organs (especially mini ng agencies) regarding mining applications

!InTransparency Internati ool ndmgid falri Sut fai (Gtartn vith Dev el o
the end in mind) i supported by Australian Aid and The bhpbilliton Foundation

2InTransparency I nternational M$ nAwngt f@alri Sult faii (Gtartin with Ok wreé o
the end in mind) i supported by Australian Aid and The bhpbilliton Foundation



(particularly the issuing of permits, licenses and contracts) have also been identified as
critical pr ob | e mdranspafemte eqaithbter aad optimal exploitation of mineral
resources” i s t he k evipg btoad basedhsustainable growth and socio economic
development in mo st Africa countries (AMDC, 2017) 3.

Little wonder then why many developed nations have devoted considerable amount of time

and capital to the exploration, discovery and development of natural resources in many
developing countries. In 2014, Africa was identified as the a very important destination of
foreign direct investment and this accounted for 3.3% of the GDP and 1.9% in 2008 and 2015
respectively and it is believed that a greater proportion of this investment targeted the
extractive sector (IMF, 2014).

Sierra Leone’'s attraction on the mining sector st al
deposits (in the form of diamonds) were discovered in the Gbogbora stream, near Funtin gaya
in the Nimikoro Chiefdom, Kono District in Eastern Sierra Leone. Prior to the unfolding of

such discovery of events, the country had no laws on the exploration, prospecting and mining

of minerals in the country. Hence, 87 years down the road of miner al discovery and
exploration, the history and happenings of mining in Sierra Leone has revealed a mixed and
disturbing picture of heightened sadness and disbelief, arrogance and annoyance,
corruption and war, that have all led to frustrations and unful filled expectations am ong the
populace. This is because of the general consensus among the people that under normal
circumstances, the mining sector in the country should have provided the backbone for the

overall economic development process of the countr y.

It is this gloomy picture of events in most African countries that has galvanized the African

Union to endorse the African Mining Vision (AMV) in 2009 which is expected to become the

continental framework for the development of the mineral sector in Africa. Such a vision is
expectepdutt oAfri cads |l ong term and broad devel opment
making concerned wit h(AMDCN20LI7h b From2Q14 enwards, AMDIC has led

concerted and strategic efforts to put t he AMV framework into operation through programme

activities with AU member states. In Sierra Leone particularly the AMDC has provided

technical support for the development of a New Minerals Policy for the country and a Strategic

Plan for the Ministry on M ines and Mineral Resources (MMMR).

Interestingly, the African Union is not the only body that has manifested genuine concern in

t he continent’'s mtmtennd tiorgal Agemaies cand. bodies like Transparency
International (TI) have also expressed simil ar sentiments through the implementation of
programmes that will contribute to a better understanding of the activities in the mining

sector of the continent. In essence, mining has how become a serious and passionate issue for

most organizations includin g TI. Thus Tl led by its TI —Australia Chapter has developed a five
year programme Minmg tfor cGuswidable” Development ” whi ch attempt s
complement existing efforts to improve transparency and accountability in the extractive
sector by focusing e ntirely at the beginning of the decision making chain — the crucial point at
which go vernments grant mining permits and licenses, negotiate contracts and make
agreements over a certain period of time. s One of the major milestones of this vision has been

the establishment of the African Minerals Development Centre in 2013 tasked with the
responsibility of implementing the minerals vision and the formulation of a Strategic Plan of

Action.

It is hoped that this intervention will also lend emphasis to the mu ch needed reforms for the

% One of the major milestones of this vision has been the establishment of the African Minerals Development
Centre in 2013 tasked with the responsibility of implementing the minerals vision and the formulation of a Strategic
Plan of Action.
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mining sector in order to make it more viable, productive and developmentally oriented to
meet the expectation of the people in countries that are well endowed with mineral deposits.

1.3 OBJECTIVES OF THE INVESTIGATION The study  oMining‘ for Sustainable
De v el o p(MM4SD)tird selected countries is not an investigation into concrete corruption
cases allegedly happening in this sector but rather a credible identification and assessment of

the risks of corruption especially at t he commencement of the mining decision chain, the
likelihood of such corruption risks and the envisaged impacts in these countries with the view

of providing plausible recommendations for the development of a robust plan of action.

Therefore the principa | objective of this study is to present a comprehensive assessment of the

risks of corruption in the mining sector of Sierra Leone especially relating to the awarding or

issuing of permits, licenses and contracts at the national level. To this end, the stu dy will seek

to investigate the dynamics around the Mining Awards Process in the country by critically
analyzing the happtheory and préctich 6 ) h speci fically at the
Mining Value Chain, with the view of identifying vulner abilities and risks of corruption in

that process. Furthermore, an attempt of the conditions with potentials to influence outcomes

will be presented in the form of a Political, Economic, Social and Technological (PEST)

Analysis, which will be followed by a  n evaluation of the likelihood and impacts.

In the end, this study of the award of mining licenses, permits and contracts in the mining

sector of Sierra Leone should be able to identify the weaknesses or vulnerabilities in theory

and practicAwacfdst lPPeg @ ©e stshoa t pot ent i al prioritizéds"k s a ncda n
recommendati ons mad e f o r priocitp misks & LTI ibeligves ghatc dreatef
transparency that will enhance good governance, increased accountability and effective

regulation of the m ining sector is the ultimate solution of mineral rich countries especially in

Africa are to fast -track their development agendas.

Eventually, it is expected that the findings emanating from this assessment study will

produce benchmarks for the evolution of a strong advocacy tool to inform a broader audience

(both local and international). Therefore, the ultimate aim is to provide insightful indicators on

the risks of corruption in the award of permits, licenses and contracts in the mining sector of

Sierra Leone that wi || i mmensely <contr i bGldba Repast ot h e
Corruption Risks inyTflhe Mining Sectord

pr

| S

1.4 SCOPE OF INVESTIGATION-Si erra Leone’'s Mines and Miner a
five categories of Licenses to be awarded  in the mining sector and include — Reconnaissance,
Exploration, Artisanal , Smal | Scal e a Muhing LAwards e Scal
Process” wi || however focus extensively on Small and

although some attention will a  Iso be given to the Exploration type. The emphasis on Small
and Large Scale Mining is because this type of mining has been carried out in the country
since the 1930s (that is for almost 86 years now) with serious implications for the
development of the cou ntry.

1.5 OVERVIEW OF MINING IN SIERRA LEONESierra Leone is a country highly endowed
with vast potentials of mineral deposits which include diamonds, bauxite, rutile, iron ore,

gold, ilmenite, etc., and most of these minerals have been mined over a | onger period of time.
Of all the minerals in the country, diamonds are the most sought after and mined mostly by
foreigners and to a small extent by locals; followed by Rutile mining. The history of mining

started in the 1930s when diamonds were discovered in parts of the Kono District, Eastern
Sierra Leone. The initial exploration and ultimate Mining Rights were given exclusively to a

British Company in 1934 established under the name Sierra Leone Selection Trust (SLST),
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which was a subsidiary of the Conso  lidated Africa Trust. The area under its operations was
further extended to parts of Kenema District where huge deposits of quality gems were also
discovered. Because there were no laws governing the exploration and mining of minerals at
that time, the SLS T exercised complete monopoly in the diamond industry which lasted for
almost 40 years.

During this period of operations of SLST, no noticeable benefits were conferred on the country

as mined out areas were not rehabilitated, social and infrastructural facilities were not
provided for the communities, employment opportunities were also not provided for the
community people people especially the youth and its contribution to the national coffers were
negligible. This led to a cancellation of their contrac t by the government in the 1970s and
eventually paved the way for the nationalization of the diamond industry in the country,

through the creation of the National Diamond Mining Company (NMDC). However,
mismanagement and politics crept into the operations of NDMC which eventually affected the
operations of the Company.

Rutile mining on the other hand started in 1954 around the Gbangbama Area in the
Moyamba District, Southern Sierra Leone by the British Titan Products (BTP). The company
merged with Pittsb urg Plate Glass in 1957 and this venture produced the Shebro Minerals
Limited (SML) which commenced operations around the Mogbwemo Deposits in 1967. This

company however encountered she fadltyevauatidni of theinatwrd t i es d
ofthedeposits and consequent choice of unsui t4lbel e mi 1
company folded up in 1972 and a new prospecting license was granted to Sierra Ruti le

Limited (SRL) which is a  subsidiary of two USA Companies — Bethlehem Steel Corporation

(BSC) and Nord Resources Corporation (NRC). However, the company commenced serious
operations in 1983 with full ownership now in the hands of NRC. Nevertheless, an Australian
Company (Consolidated Rutile Limited) bought a 50% stake in the operations of SRL i n 1993
with mining operations continuing uninterrupted until the rebels attacked the mining sites in

1995 leading to closing down operations of the SRL for almost five years.

In the 1990s, the diamond sector was in total shambles because of the rebel inc ursion and

this episode lasted till 2000. In fact it has been widely accepted that mining activities

(preferably diamonds) was one major reason responsible for the rebel war in the country

which | ead to the classificati cCanflidDiampmdm% . from Si err &
After the end of the rebel war in 2002, steps were taken by the government to revamp the

mining sector, especially the mining of Diamonds and Rutile. This led to the production of the

legislative framework for any intervention in the Minin g sector in the coThetry b
Mi nes and Mi ner ai $his hw was expect&dQols®edgthen the mining sector and

lay the framework for effective mining in the country. The Act paved the way for the

establishment of The National Minerals Agency (NMA) in 2012 as the institutional framework

or agency responsible for the effective implementation of the Mines and Minerals Act. There is

also the Environment Protection Act of 2009 which is the legislative instrument regulating all

environmental matters in the country, especially the production of the Environmental and

4 Tl believes that greater transparency that will enhance good governance, increased accountability and effective
regulation in the mining sector is the ultimate solution if mineral rich countries especially in Africa are to fast-track
their development agendas.

> This Act ushered in a new era of mineral development in Sierra Leone by consolidating and amending the
previous minerals legislation and introducing new improved provision for exploration, mines development,
marketing of these minerals for the benefit of the country. The Act intends among other things: to ensure that
management of the mining sector is transparent and accountable in accordance with international Best Practices;
promote improved employment practices in the mining sector; introduced measures to reduce the harmful effects
of mining activities on the environment, etc
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Social Impact Assessment Report. That Act led to the establishment of the Environment
Protection Agency charged with the responsibility of implementing t he EPA Act .

The National Minerals Agency is expected to provide effective and efficient licensing, geological

and regulatory services in a consistent, accou ntable and transparent manner. The country
has also joined the Global EITI Framework mandating participating countries to en sure
transparency in this sector and ensuring that the gains from mining also accrue to the

citizens of that country.

In conclusion, natural resource endowments are expected to propel a country towards a path

of sound and sustained economic development as the cases of South Africa, Botswana,
Australia, China, Russia, etc., have shown but the Sierra Leone scenario has proved
otherwise.

Currently, mining has been estimated to contribute significantly to real GDP which was
estimated at 15.2% in 2012 (Go SL, Agenda for Prosperity Document, page 19) of the country
and the sector consists of three categories of mine operations:

Large Scale Production of Non -Precious Minerals = Rutile and Bauxite

Large Scale Production of Precious Mineral = Diamonds

Artisanal and Small Scale Production of Precious Minerals = mainly Diamonds and to a

lesser extent Gold.

It is important to note that large scale mining operations in the country are all foreign owned
because of its heavy capital intensive nature with a lot of lo cals present in the small scale and
artisanal sectors.

1.5 STRUCTURE OF REPORTThis report has been divided into five sections — all of equal

significance but discussing different topics. Section 1 has laid the foundation of the entire

investigation t hr ou g hintrtbduation® t o i nclude the background, obj
overview of mining in the country. Section 2  will discuss the o0 Met hodol ofjy t he
investigation to include both the processes and the data collection techniques utilized to

garner the relevant information. Section 3 wi | | d i s c descaption hnd analysis of

licensing” i n the award of these permits in the mining s
“Mining Awards Process ” (bot h in theory and pr afche vumerabilitiest he i d e
and risks as well as the PEST analysis of the entire process. Section 4  will then zero -in on

t h ePresentation and Discussion of Results " t o include an analyses of b
likelihood along with the related interpretations and tRei oritizati on of t |
identified in the previous section. The final section (Section 5) will summarize the

“Conclusions ” and not 0 n IRgcomandndationg fer cdntrolling the Priority Risks " but

also laying the stage for a review of t he next s t e p Minirtg anorenB8uktainabte for

Devel opment in our Countryo.
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SECTION Z METHODOLOGY.

2.1 OVERVIEW- To accomplish the production of the Corruption Risk Assessment Report on
Mining in Sierra Leone, the methodolo gy involved a series of steps for the collection of both
the qualitative and quantitative data. In other words, the methodology relied heavily on
collecting information from primary sources but to some extent also from secondary sources.
Hence this section will discuss the following  — data collection and Report guide; areas of focus
based on the scope (geography); inception workshop, sources of data collection, report writing

and limitations of study.

2.2 DATA COLLECTION AND REPORT GUIDE This study reli ed extensively on the
methodology outlined by Transparency International in its Mining Awards Corruption Risk
Assessment Tool (MACRA) which clearly indicated the seven (7) steps to consider in any
corruption risk assessment relating to the mining sector. A lthough these steps could be
adopted to fit country situations, they were compressed under three important Parts —Part 1
dealing with the Mapping of the General Awards Process and Context; Part 2 which focused
on assessing the corruption risks and Part 3 dealing with the Communication of the Results.
The MACRA Steps have been indicated below and they guided the production of the Report:

Step 1 - Defining the Scope
!
Step 2 — Map the process and the practi  ce

!
Step 3 — Map the context in which the process takes place
!
Step 4 - Identify the Corruption Risks
!
Step 5 — Analyse the Risks
!
Step 6 — Score and record the Risks
!
Step 7 — Prioritise the risks

2.3 INVESTIGATION AREAS Based on the scope, the study was carried out at the national
level but more specifically in areas where mining operations are concentrated in the country.
Currently, mining activities are going on in the Southern, Eastern and Northern parts of the

country although the type of mining carried out in th ese areas depends on the kind of mineral
deposits available. Hence, diamonds are extensively mined in the East on both large (by
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foreign companies) and small scales (local people including Lebanese) as well as artisanal
mining activities in Kono (Koidu To wn) and Kenema (Tongofileds and Panguma towns)
Districts. Rutile and Bauxite on the other hand are mined in the South (Moyamba District)

and entirely involves large scale operations although the most renowned mineral is Rutile
which is explored by a forei  gn company. Iron Ore is explored in the North on a large scale by a
foreign company.

Consider the table below indicating the study area, town where mining is concentrated and

the scale of operations:

Table 2.1 — Areas of investigation with Mining Concentration/Operations and Scale .

REGION TOWN DISTRICT MINERAL COMPANY SCALE
North Lunsar Port Loko Iron Ore London Mining Large
North Lunsar Port Loko Iron Ore Cape Lambert Large
South Mobimbi Moyamba Rutile Sierra Rutile Large
South Mokaniji Moyamba Bau xite Vimetco Large
East Koidu Kono Diamonds OCTEA Large
East Tongofields Kenema Diamonds Tonguma Large
and
Panguma
East Tongofields Kenema Diamonds Sympathiser, Small
Waka Fast,
HamoudayBasma,
small groups of
artisanal miners
East Koidu Kono Diamonds Some Lebanese Small
and few artisanal
miners

Source - Compiled by the Researcher

Therefore, the study focused on these 4 districts because of the heavy concentration of mining
activities with most operations undertaken on large scales by foreign companies . The most
renowned ones are the OCTEA Mining Company in the East; Sierra Rutile in the South;

London Mining and Shandong Mining Company in the North.

2.4 INCEPTION WORKSHORTansparency International Sierra Leone Chapter organized a

One Day Inception Me eting of the project in August, 2016 on for relevant stakeholders as a

first step to ensuring its successful implementation. Participants were drawn from CSOs,

NGOs, Media and Government MDAs. The project with its objectives were explained by the

Project M anager. The participants appreciated the focus and objectives of the project as

mi ning has not made any significant i mpact on
further pledged their commitment to ensure the effective implementation of the project. T hey
also contributed in the identification of some risks relating to the process of awarding licenses

and permits in the mining sector of Sierra Leone which have been indicated in the table

below.

Table 2.2 — Mining Risks Assessment in the Mining sector of Sierra Leone emanating from the

Inception workshop

NO | RISK LIKELI IMPACT WHAT HAS BEEN | WHAT CAN BE
HOOD (1- | (1-5) DONE? DONE?
S)

1 Difficulty in Establish a) Request for
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accessing authentic
and updated

relationships  with
relevant

information through
the Right to Access

information from government Information
government officers institutions Commission
or agencies through b) Involve relevant
constructive government
Institutions In
engagements project activities
NO | RISK LIKELI IMPACT WHAT HAS BEEN | WHAT CAN BE
HOOD (1- | (1-5) DONE? DONE?
5)
2 Delay in accessing Establish a) Request for
information from relationships with information
these government relevant throug h the Right
officers or agencies government to Access
institutions Information
through Commission
-13- constructive
engagements b) Involve relevant
government
institutions in
project activities
3 Lack of trust in the Commence Continuous
activities of civil engagements with engagements with
society government the goal of
organisations by officers/institu  tions | building trust
government officers
4 Difficulty to access Involve government Involve them in
key government officers in project projects as
officers activities Advisory Board
Members
5 Lack of Establish Advocate for the
transparency and relationships with inclusion of CSOs
inclusion in the government in the
development and institutions like the development of
signing of mining National Minerals mining Contracts
contracts Agency (NMA)
6 The existence of the Establishment of Advocate for the
oath of secrecy in the Right to Access effective
the Public Service Information operations of the
Commission (RAIC) RAIC
7 The existence of the On-going Join the advocacy
Public Order which discussions for a campaign for a
criminalizes libel repeal of that repeal of that
Section of the Law Section of the Law
8 The production of a Formation of a Civil Intensifying
new NGO policy Society Advocacy advocacy
which tends to Group on the new campaigns on the
shrink the space NGO policy new NGO Policy

and activities of
NGOs operations in
the country
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9 Difficulty to get the Letters of A courtesy visit
support and introductions have will be made to
cooperation of been sent to them them so on
mining experts
(government as well
as private)

NO | RISK LIKELI IMPACT WHAT HAS BEEN | WHAT CAN BE

HOOD (1- | (1-5) DONE? DONE?
5)

10 | Difficulty to get the Establishing
full support and relationship with
cooperation of other them though the
CSOs Natural Resource

Governance and
Economic Justice
Network

11 | Difficulty to get Community field Work with
people in mining officers to take the existing civil
communities to lead in this society
speak openly about initiatives/organs
mining related on mining related
issues affecting issues in those
their lives communities

12 | Difficulty to access Selection of some Start community
some mining communities that engagements
communities are not difficult to during the dry
located in very access season
rough terrains

13 | Difficulty to access Letters of To pay a courtesy
information about introductions have call on them soon
mining companies been sent to them

14 | Regular change of
administration of
these mining
companies

2.5 PRIMARY SOURCE&The following formed an important aspect of this source:

2.5.1 Sampling method and identification of stakeholders - The purposeful sampling
method was utilized to target: specific mining companies undertaking large scale operations

in the country, the communities in which these mining activities were taking place and
government MDAs with mandates along the mineral sector. These stakeholders/participants

were identified either directly by TI -SL or indirectly through its Partner Organisations like
WOME. Government stakeholders included the following MDAs: NMA, EPA, NRA, EITI, SPU,
SLEITI; Mining companies included Sierra Rutile, OCTEA, London Mining, Cape Lambert and
Tonguma; mining communities included Tongofields, Mobimbi, Lunsar and Koidu. For small

scale mining operators, a random sample approach was adopted afte r consultations with
community members since they have adequate knowledge about the most viable ones.
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2.5.2 Survey instruments - A simple and concise questionnaire was developed to gather
information on the appropriate areas as prescribed in the MACRA To ol on the identification of
the five Categories of Risks from the various stakeholders to include NMA, mining companies,
mining community residents, CSOs/NGOs.

2.5.3 Interviews - Interviews were conducted with key personnel of NMA, EPA, NRA, EITI on

the various themes relating to their institutions, which have enriched the production of this

Report — (hence, 3 interviews were conducted with current NMA officers, 1 with an EPA officer,

1 with an NRA officer and 1 EITI officer — see E of Appendix 2) Intervi ews were further
conducted with some personnel of mining companies (both large and small scale companies)

2.5.4 Focus Group Discussions-This was a very important aspect of the community level
stakeholders consultations and they were conducted in all the identified mining companies in
two phases. Phase 1 occurred in February and covered Tongofields (East) and Mobimbi
(South) where diamonds and rutile are mined respectively. The second phase (Phase 2) took
place in March and covered Lunsar (North) and Kono (East) where Iron Ore and Diamonds are
mined respectively. Both phases covered a four day period each as indicated in the table
below. Participants for these FGDs were drawn from these mining communities and included

land owning families; affected propert vy owner s; yout h groups,; w0
community/local authorities including Paramount Chiefs, Section Chiefs, Sub Chiefs; Civil
Society Activists present in these communities. Twenty five (25) people participated in the
discussions.

A total of 4 FGDs as shown in the table below we re conducted nationwide and the
involvement of women was resounding.

Table 2.3-Schedule of FGDs conducted in the various identified mining communities.

PHASE DATES COMMUNITES MINING COMPANIES
4nto 8 Tongofields (East) Tonguma (Diamonds)
1 February, 2017 | Mobimbi (South) Sierra Rutile (Iron Ore)
2 16vto 19 Lunsar (North) London Mining (Iron Ore)
March, 2017 | Kono (East) OCTEA (Diamonds)

2.5.5 Meeting of Researchers and West Africa participating Chapters in Accra, Ghana
— To further strengthen the methodology and plan of the investigation, a four day workshop

was organized by Tl -Australia in Accra, Ghana; where Tl Chapters and lead researchers
participating i Mining fore Suspainablg é@evelopment f r dema L8one and
Liberia converged to discuss the progress made so far, share ideas and strengthen
collaboration during the implementation of the project.

2.5.6 Validation Workshop - A Validation Workshop was conducted in May, 2017 in
Freetown in which se lected participants/stakeholders from the communities, mining
companies, government MDAs including NMA and EPA, CSOs, Media, etc., converged to
deliberate on the findings presented by the National Consultant (which came out of the
extensive consultations p reviously undertaken between February and April) of the
investigation. During this workshop, participants were also encouraged to score and record
the risks (in order of impact and also use the appropriate colors to determine the level of
severity). The ri sks were also prioritized for strong advocacy actions. Participants also made
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recommendations on the way forward regarding the mining awards process in the country.
These were incorporated into the document. A total of 25 participants took part in the
vali dation workshop (See Fof 0 Ap p e n dfi xr 2téh e clLishopFRaréctpants “” ) .

2.6 DATA ANALYSIS3 In analyzing the likelihood and impact of the Identified Risks, a Scale

and Score between 1 and 5 respectively was utilized with different interpretations . Five
different colours (blue, green, yellow, amber and red) were then utilized to determine the

severity of the Risks after the appropriate calculations. The results were then interpreted
accordingly in relation to the colour indicated. To complement thi s, simple statistics and
mathematics were used. The results are portrayed in diagrams such as pie chart, etc. along

wi t h a gr ap hhe sdiriz préesentatiori of the Risk"

2.7 SECONDARY SOURCE®Recourse was also made to the available relevant liter ature on
the subject under investigation and included reports, documents and publications from the
government of Sierra Leone, national and international organizations/bodies.

2.8 MINING CORRUPTION RISK ASSESSMENT REPORT The Corruption Risk
Assessmen t Report on the issuance of mining permits, licenses and contracts for Sierra Leone

has therefore been produced based on extensive consultations with the mining companies,
government MDAs, mining communities, CSOs, etc., and incorporating the inputs from t he
participants of the validation workshop with sound economic analyses.

2.9 LIMITATIONS OF STUDY- The major limitation of the study was the extreme difficulty

to access the top management of mining companies, as they refused to grant an interview.

Rather, the researcher was referred to the personnel attached to the Community Liaison

Sections of the mining companies (especially Sierra Rutile, OCTEA, London Mining and

Tonguma) and those that eventually consented to take part in the discussions were eithe rvery

skillful in answering the questions, or they avoided answering questions relating to sensitive

matters. Other limitations included the lack of access to some mining companies like Cape

Lambert because they wer e eaxploamiionsi”n3pmetgovermmert bfficersb e o n
including NMA workers were very reluctant to answer questions relating to the risk

assessment study for fear of jeopardizing their jobs.
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SECTION %X DESCRIPTION AND NALYSIS OF LICENSING/PERMITING/
CONTRACT PROCESS AND CONTEXT OF MINING IN SIERRA LEONE.

3.1 OVERVIEW- This section explains the procedures of the process leading to the award or
granting of permits or licenses to companies or individuals to engage in mining operations in

the country. W ith the requirements met for the application to be processed, this section will

also bring into focus the happenings (both in theory and practice) for the eventual award of

these mining licenses and the contextual factors at play. It will also focus on the key
vulnerabilities of the entire process and at the same time identifying corruption risks
associated with the entire process.

3.2 THE MINING AWARDS PROCESS IN SIERRA LEONE.

3.2.1 The Legal/Regulatory Instruments : The process leading to the eventual a  ward of

licenses to mining companies to commence operations in the country (whether small or large

scale or even exploration) is guided by the legal and regulatory frameworks embedded in the

f ol | o wiherMines afid Mineral Act, 2009 " ,Thé'Mines and Mine rals Operational Regulation,

2012"  a rrde National Minerals Agency Act of 2012 " . These guiding instrume
pertinent information relating to mining activities in the country; as they clearly indicate the

responsibilities of the mining compan ies, the role of the government, the role and expectations

of mining communities and dispute resolution mechanisms. Complementing these

i nstruments are Acts from ot her The EnmimnmehDPratectamAdt, t he s e
2 0 0 9Tthe Income Tax Act, The Business Registration Act, The Customs Act, The Core

Mineral Policy 2003.

3.2.2 The Theoretical Aspect of the Mining Awards Process in Sierra Leone Z The

National Minerals Agency (NMA) was established by an Act of Parliament in 2012 to

implement the Mines and Minerals Act, 2009. It is therefore the sole agency responsible for

the processing of all applications for mining operations in the country. Hence, after the

application has been considered to contain the necessary documents or attachments (see

Table 3.1 for these Requirements), the following are the procedures theoretically adopted by

NMA for the granting of licenses or permits to mining companies for both small and large

scale operations (NMA Applicat S5t e pa@@ipthieed betow.s, 2015) .

The first step is the submission and receipt of the complete application for the award of
license or permit. Steps 2, 3 and 4 involves the review of the application. This also involves
the Director of Geological Surveys (DGS) with responsib ility to provide technical input into the
application provides feedback to the applicants and forward same to the Director of Mines
(DM) with his recommendation. Steps 5 and 6 involve the Director of Mines, in terms of
verifying the application or rather c ross checking whether the recommendations from the
Director of Geological Surveys are convincing (or not) before sending it to the Director General
with his own comments/recommendations. Step 7 involves the Director General ensuring that

the recommendation s by the DGS and DM are either professional and/or appropriate by
ticking a set of benchmarks that should have been accomplished before sending the
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application to him/her. If satisfied, the application is then sent to the Mineral Advisory Board
for further review.

Steps 8 and 9 clearly indicate the role of the MAB in verifying the application and eventually
confirming it (or not) for approval. If confirmed by the Board and recommended for approval to

the Minister, the applicant is informed to pay the lic enses fees to the NRA as soon as possible.
At this stage, the application is then forwarded to the Minister with the payment slip
attached. Steps10 and 11 reveal the role of the Minister who receives comments from the MAB

for consideration of approval ord  isapproval of the application. If approved by the Minister, the
license or permit is granted to the company to commence mining operations on the approved
site/area in the country. Otherwise, the application is rejected by the Minister and signals the

end of this rigorous process. See details in the flow chart below:

Flow Chart 3.1 - Procedures of the Theoretical Process for the Award of Licenses,
Permits to mining operators/companies by the National Minerals
Agency in Sierra Leone.

STEP 1 = Full applic ation package containing all the requirements indicated in the table
Below received (for Exploration, Small and Large Scale mining activities).

l

l
STEP 2 = Director of Geological Surveys provides technical input into the application.

l

l
STEP 3 = Director of Geological Surveys provides feedback on the application to the
Company or Individual.

!

!
STEP 4 = Director of Geological Surveys sends application to Director of Mines with his
technical input/comments on the application.

!

!
STEP 5 = Application thoroughly checked and verified by the Director of Mines.

!

!
STEP 6 = Application forwarded by the Director of Mines to the Director General with
his recommendations for approval.

!

!
STEP 7 = Appl ication received and vetted by the Director General and then sent to the

Mineral Advisory Board of the Agency for deliberations.

!

!
STEP 8 = Application received/verified by the MAB for confirmation and subsequently
recommended to the Minister of Mines and Mineral Resources for approval.
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!
!

STEP 9 = If recommended by MAB to the Minister for approval, applicant notified to pay

License fees.

STEP 10 = Application is forwar

ded to the Minister for approval or disapproval.
l
l

STEP 11 = If Minister approves application, then license is granted to the company or
individual to commence mining activities on the approved area or site.
Otherwise if rejected, the license will not be granted or issued.

Table 3.1- Application mapping process (requirements for the award of licenses, permits to
commence mining operations on either small or large scale in Sierra Leone).

Agency responsible

— The National Minerals Agency of Sierra Leone

A Complete Application should contain the following documents

REQUIREMENT

DOCUMENTS NEEDED/WHAT?

1. Background

a) Certificate of incorporation, Business  Registration,

information Memorandum and Articles of Association
about the mining b) Company profile including number of employees
company c) Certified copies of Financial and Audited Accou nts
(applicant) d) Tax clearance certificate and Tax Identification certificate
e) Map indicating proposed large scale mining area
f) Detail proposal of employing Sierra Leoneans
2. Feasibility | Complete feasibility study report on the area where the mini ng

Study Report

activity is expected to occur

3. Report of ESIA

Environmental Social and Impact Assessment License from the
EPA

4, Chiefdom | Evidence of consent from the Chiefdom Mining Allocation
consent Committee

5. Community Evidence of a Com munity Development Agreement

Agreement

6. Processing

Application processed if Steps 1 to 5 have been met.

Source - NMA Application Guidelines, 2015

3.2.3 The practical aspect of the mining award process in Sierra Leone -The theoretical
aspect of the mining licens
revealing 11 Steps. In practice however, a different picture obtains as

explained above

es/permits award process or what the procedure entails has been

explained below and indicated in flow chart 2.2 below.

Most of the applications sent to the NMA are

the Environmental and Social Impact Assessment (ESIA) or Environmental and Social Impact
Assessment (ESIA) License from the EPA, Community Development Agreements (CDA) (a
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document of understanding to be sign ed between the communities and mining companies

before the commencement of mining operations). Documents indicating consent from the

Chiefdom Mining Allocation Committee (CMAC) are either not enclosed or absent at the time

of submitting the application. 1 Nevertheless and being fully aware that the application is

incomplete, the Director of Geological Surveys (DGS) goes ahead to process the application by

gi vi ndechnicasinptits . The application is further processec
3 to 5 in general) with the understanding that the missing (or remaining) documents will be

submitted by the mining company as soon as possible. In view of this, the company is then

instructed to pay the license fees at NRA.

When this happens, the application is then forwarded to the Minister for his attention and

ultimate approval/disapproval. The Minister is however thoroughly briefed about the

ounder st’andegqardi ng the delayed/ missing documents w
conclusions reached therein.  Being the political head of the Ministry and Agency, the Minister

(most times) approves the application but has the discretion/liberty to send it either to the

Minerals Advisory Board for approval (or consent) or not. If he decides to send it to MAB, then

it is done not necessarily to seek their opinion but rather to follow procedure and to get their

undivided consent since all Board Members are political appointees (Mines and Minerals Act,

2009 —page 13 tBsttdbloinshment of Minerals Advisory Boar
In the end, most mining companies receive their permits or licenses to commence operations

in the country even though some important documents relating to such awards are not

included in the early stages of the application process or simply overlooked

Flow Chart 2.2  d The practical aspect of the mining awards process in Sierra Leone

STEP 1 - Application package sent to The National Minerals Agency (NMA) and forwarded to
the Director of Geological Surveys (DGS) for his inputs.

Application incomple te as some relevant documents not included or Attached but applicant told
to produce or forward them later while the application is undergoing processing.

!
STEP 2 — The application is then forwarded to the Director of Mines (DM) by DG S

who informs the former that the remaining documents will be forwarded as soon as they are
received from the applicant
!

STEP 3 - The Director of Mines (DM) receives the application and consults with the Director
General (DG) on whether the licenses fees can now be paid by the applicant while awaiting
the remaining documents from the applicant..

!

STEP 4 — The DG consent for fees to be paid and instructs the DM to communicate with the
DGS to inform the applican  t accordingly.
!

STEP 5 - With the license fees paid, the DG eventually forwards the application to the
Minister (explaining the understanding above) for his attention and approval

1 Evidences: This issue came out very clearly during the four FGDs and in fact community members
expressed the following: a) they are not involved or consulted by either the mining companies or the

EPA in the production of ESIA, b) hardly is a Communi ty Development Agreement signed between them
and the mining companies before they commence operations in their communities, c¢) mining
companies and the NMA does not wait for any consent from the Chiefdom Mining Committees. These

are enough evidences to ind icate that the NMA would process applications for mining operations
without all the necessary documents. There has been no attempt to refute such claims by the NMA.
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(see Matrix of Consultations on FGDS and interviews in Appendix 2).

To substantiate this, It was alleged that a Chinese Mining Company had started excavations without an

ESIA license and a Chinese worker also indicated that Environmental Impact Assessment Report was

not part of any terms of the mining agreement the company had entered into wi th the Government of
Sierra Leone (in Sierra Leone Extractive Sector Benchmarking Process, 2015 — page 88)

STEP 6 - Minister approves the application, signs the license and (with discretion) can send

it to the Minerals Advisory Board for approval (as a m atter of protocol) or the Board is
informed accordingly about the Minister’s decision.
!

STEP 7 - Mining company is awarded the mining license to commence operations or in the

case of a renewal is instructed to continue operations.

3.3 VULNERABILITIES IDENTIFIED FROM THE MAPPING PROCESS (THEORY VS
PRACTICE)3 The following were identified ~ from the process

i) No proper due diligence or vercirfeidd @df Hohetoftilese d o n e
mining companies or the authenticity of the documents attached during application,
especially the Company Profile and its financial record s (interview with Mr. Timbo of NMA on

Tuesday 28 » February, 2017 - see E of Appendix 2 ).

if) Mining communities are bypassed, not consulted and not involved in the production of the

Environment and Social Impact Assessment Reports (ESIAS) - (expressed in all the four FGDs

conducted in the mining communities -see A, B, C Liasntd f oRPamti ci p:
Appendix 2).

iii) In addition, no Community Development Agreement is signed between Mining Companies

and the communities in which they are opera ting (expressed in all the four FGDs conducted

in the mining communities -see A, B, CLiand ob ®&faintApperidip2ant s 6
interview with Mr Abu Brima of NMJD on Wednesday 10 » March, 2017 in Freetown shown in

E of Appendix 2).

iv) Furth er mor e, mi ning companies don’t prioritize or wa
Allocation Committee to commence operation and such a committee is either non -existence or

mori bund in these mining communitileisst( soefe PAantBci £«
Appendix 2 and interviews with local authorities in Rutile, Tongofields, Lunsar and Kono as

shown in E of Appendix 2).

v) No legal or standard verification period: The verification stages from one Director to another

at the National Minerals Agency (NMA) is not prescribed (that is, how long an application
should be on the Desk of an Officer — interview with Mr. Timbo of NMA — see E of Appendix 2
) It is done at the discretion of the Director which causes room for uncertainty, manipulation

and there fore prone to corruption. In some instances, some Directors may even clain that hey

did not receive a particular application.

vi) No restrictive standard or procedure in the awards process making the application process

flexible for NMA Officers (inter view with Mr. Timbo of NMA). Companies are allowed to pay
license fees to NRA even though EIA License and for the two community -related documents
are not available. This poses the risk of corruption.

vii) Applications after approved by the Minster are n ow sent to the MAB for automatic
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consent. In other words, MAB will not reject any application approved by the Minister since
members of the Board are all political appointees (see 11 (1 and 2) on page 13 of The Mines
and Miner al s AEstahlishiBed @9 odnthe Minerals Advisory Boar

viii) Applications are hardly rejected once the License fees have been paid by mining
companies to the National Revenue Authority (NRA). - interviews with an official of NRA and
NMA on Tuesday 7 = March, 2017). Since applications are approved on a first come first serve
basis and since the government is in need of revenue, most of the applications processed have
failed to meet the eligibility criteria (Sierra Leone Benchmarking Process, 2015 — page 31)

3.4 THE POLITICAL, ECONOMIC, SOCIAL AND TECHNOLOGICAL (PEENALYSIS OF

THE MINING SECTOR IN SIERRA LEONE

The mining sector of Sierra Leone has (for a very long time now) been a very lucrative sector

not only for foreign companies operating in the country but also for government officers and
politicians, especially those in higher aut hority.
especially revenues from the mining sector was attributed as a very important cause of the

decade long rebel war (UNDP, 2013; GoSL, 2005).

The operations of the mining sector in Sierra Leone has attracted a lot of controversies which
can be further explained under the following headings:

a) The Political Dimension = There is growing recognition in the country that politicians (in
particula r) and government officers (in general) have high interest in mining activities going on

in the country. This conviction came out very clearly in all the four FGDs held in the four

mining communities and highly entrenched in all the communities where large scale mining
operations are going on — Kono (East), Lunsar (North), Tongofields (East) and Mobimbi
(South). The investigation has revealed the following as evidences to substantiate this claim:

i) In the event of upheavals between mining companies and the communities, government
officers have been accused of being bias when sent to these areas to investigate. Community
members have accused government officers of always taking sides with the companies; by
holding discussions with them first rather than t he community. Instead of listening to the
concerns of the people, government officers threaten, intimidate and unleash security officers

on them to keep them in check. A case in point was the events of a standoff in 2007 in Koidu,
Kono District between Koi  du Holdings and the community people which led to the death of a
young man (Aiah Momoh). Hence, Community members are strongly convinced that the
government officers are receiving kickbacks from these mining companies any time they
embark upon such venture s (expressed in all the four FGDs conducted in the mining
communities).

i) The government has always prevented communities from organizing demonstrations (not

even peaceful ones) against these mining companies in their communities. Where
communities hav e organized demonstrations without the necessary permits, it has been met

with stiff resistance from the governme nt backed by police brutality. For instance, an
investigation by Human Rights Watch in 2012 into allegations of Police brutality following a

pr otest by workers and community people of African Minerals Mining Company, found Police
at fault for using excessive force. The community were protesting against their forceful
removal from their lands without adequate compensation or providing alternative sources of
livelihoods (Sierra Leone Extractive Sector Benchmarking Process, 2015 — page 26). This was
also expressed in the FGDs conducted Tongofields and Kono in February and March, 2017.

i) Top state officers including senior state personalities hav e publicly threatened
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communities not to obstruct the operations of mining companies in their areas. The former

late President Ahmed Tejan Kabba is on record for threatening the Kono people at the
Montema Police Station in 2004 during a brief stopover. Th e former Vice President Solomon
Berewa is also on record with similar threats. Recently, the current President Dr. Ernest Bai
Koroma is believed to have indicated that he is the Chief Security Officer for these mining
companies in the country (stated very clearly in the FGDs conducted Tongofields and Kono in
February and March, 2017.

In addition, erstwhile CEOs of these mining companies have been members of the ruling APC

Party and are widely believed to have conducted their functions not only to enrich themselves
but to suit the powers that be (this came out very clearly in the FGDs conducted in Rutile in

February, 2017 ). Currently, it was reported that Mr. John Sisay (former CEO of Sierra Rutile)

is vying for the Presidential Flagbearership of the ru ling APC and recently donated US $
100,000 (One Hundred Thousand United States Dollars) to his party towards the National
Registration Process in the country. This prompted a lot of vexed responses from the people

calling for investigation on the manner in which hehas amassed this wealth (see Independent
Observer Newspaper -14» and 15 » March, 2017, Awoko Newspaper of 2  ~ February, 2017).

b) Economic Dimension  =The importance of mining to the Sierra Leone economy cannot be
over-emphasized as this sectori s a very important contributor to the GDP. Before the conflict,
mining contributed about 20% to the country’s GDP
mining activities as a share of GDP increased from 3% in 2001 to 21% in 2012; total foreign
investment in this sector increased from US $ 56.3 Million to US $ 840 Million (UNDP, 2013).

This sector is also a very important source of employment as there are over 100,000 workers

legally engaged in mining operations in the country (GoSL, 2005). The investigat ion however
revealed that providing employment opportunities for community members and the salary
structure for locals are the crucial economic issues under this theme (interview with the
Paramount Chief Madam Hawa Gbanagbom of Lower Bambara Chiefdom, Moya mba District
in February, 2017; FGD conducted in Lunsar in March, 2017; interview with Chief Alfred

Kamara of Lunsar Town; FGD conducted in Kono in March, 2017).

¢) The Social Dimension = The investigation has revealed that the level of organization by
affected mining communities to challenge issues affecting them is very weak, and processes
undemocratic. Most often, members representing the communities in

negotiations/discussions with the mining companies are either handpicked by the Chiefs (as

in the ¢ ase of Lunsar — London Mining) or selected by politicians (as in the case of Tongofields

— Tonguma) or very weak (as in the case of Mobimbi — Sierra Rutile) — (FGDs conducted in
Tongofields in February, 2017; interviews conducted with Chief Kamara of Lunsa r; interview
with the chief of Lower Bambara Chiefdom, interview with Edmond Tuah at Rutile, and FGD
conducted at Rutile in February, 2017). At Lunsar, the Paramount Chief removed the
Chairman of the Land Owners Association from his position for acting ag ainst his interest. In
addition, those appointed or selected to this Community Relations Committee hardly report to

the community after deliberations with the mining companies.

d) Technological Dimension = Generally, mining requires the use of sophistic ated
equipment and machines and NMA since its establishment in 2012 has introduced the

required technology necessary to enhance its effective operations. An interview with Mr
Stephen Jusu of NMA revealed that the cadastre system has been upgraded, a Geolog ical
Information Management Systems (GIMS introduced, Aeromantic Magnetic Surveys now
conducted and the Laboratory refurbished and equipped with support from DFiD and IDA. He
concluded that gradually, NMA is on course to have the latest technologies necess ary for its
effective operations.
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3.5 VULNERABILITIES IDENTIFIED FROM HE PEST ANALYSIS AND VALIDATION
WORKSHOP COMMENTS FROM REPRESENTAES OF THE NATIONAL MINERALS
AGENCY AND OTHER GOVERNMENT MDAs.

3.5.1 Identified Vulnerabilities

- These include

the following:

1 There is the widespread belief that top state officers and politicians have stakes in
the mining companies, especially Sierra Rutile, OCTEA and African Minerals,

(FGDs conducted in the four mining communities

and Kono).

— Tongofields, Rutile, Lunsar

{1 Mining communities are not given priority in terms of employment in these areas
and this has created tension between them and the mining companies. Where
such employment opportunities are however provided for locals, the salaries are

not attractive (inter

view with the Chief of Lower Bambara Town; FGDs

conducted in the four mining communities between February and March, 2017)

1 The level of organization among residents of mining communities to challenge
issues affecting them is very weak and their processes mostly undemocratic;
members of the CRC who are sometimes handpicked by the Chiefs or politicians

hardly report back to th

e community after deliberations with mining companies

(FGDs conducted in the four mining communities).

Table 3.2 Worksheet A — Matching Vulnerabilities to Risks

VULNERABILITIES

RESULTING CORRUPTION RISKS

1. No set out procedure or guidelines to
ensu re proper due diligence or verification to
ascert ai worediilityer “of
mining companies or the authenticity of the

documents attached, especially the Company
Profile and its financial records.

S ome

PP 10 — The risk that due diligence is not
prop erly done on the application from these
mining companies regarding their capacity
and financial resources

2. Mining communities are not adequately
consulted/engaged in the conduct and
production of the Environment and Social
Impact Assessment Reports.

PD 8 (adopted) - The risk that mining
communities are not adequately consulted or
involved in the production of the ESIA Report

3. No Community Development Agreement
(CDA) signed between Mining Companies and
the communities in which they are operating
and wh ere there are claims of such a
document existing, it is not to the knowledge
of the vast majority community members.

PD 16 (adopted) -The risk that no community
mining agreement is signed in principle

between the mining companies and the

communities or the risk that such
agreements can be easily manipulated

RA 12 - The risk that the content of
Community Development Agreements
between mining companies and the
communities are not released to the public
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VULNERABILITIES

RESULTING CORRUPTION RISKS

4. Some mining companies
wait for; consent from Chiefdom Mining
Allocation Committee (CMAC) to commence
operations and such a committee is either
non -existent or moribund in these mining
communities.

PP 6 (adopted) — The risk that the free,  prior,
informed consent from the Chiefdom Mining
Allocation Committee will be ignored or
simply overlooked by these mining companies

as a result of corrupt practices

5. No legal provision or guidelines that specify
how long an application should take at
particular stage: The verification stages from
one Director to another at the National
Minerals Agency (NMA) are not prescribed . It
is based on the discretion of the Director
which creates room for uncertainty and
corrupt manipulations

PD 28 — The risk that the duration and timing
of each step of the awards process can be
manipulated by NMA Officers/professionals

PD 31 - The risk that submitted applications
at the NMA can be deliberately mishandled?

6. Mining companies are sometimes allowed

to pay lic ense fees to the NRA even when their
ESIA License, the two community -related
documents are not available.

PD 4 (adopted) — The risk that there is no
restrictive standard or procedure in the
criteria for awarding licenses by the NMA

PP 15 (adopted) — The risk that collusion
amongst NMA officers will occur in the award
steps for the issuing of mining licenses or
permits in the country

PP 14(adopted) -The risk that permits or
licenses will be awarded by NMA without
required authorization of licenses fro m other
government departments or agencies
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7. Applications after being approved by the
Minster are now sent to the MAB for
automatic consent. In other words the MAB
will not reject any application approved by
the Minister since members of the Board are
all political appointees.

RA 5 (adopted) — What is the risk that hardly
is an Independent Board Review (like the
Minerals Advisory Board) done about the
awards process to ensure compliance with the
Minerals Act?

PD 13 (adopted) -PD 13 (adopted ) - Where
such is done (that is, the MAB is used in the
awards process), what is the risk that
members of the Board will not act under
political pressure or influence.

VULNERABILITIES

RESULTING CORRUPTION RISKS

8. Applications are hardly reject ed once the
License fees have been paid by mining
companies to the National Revenue Authority
(NRA).

PD 12 (adopted) — What is the risk that
information about the payment of application
fees and other charges like license fees are
not made public?

PD 12 (adopted) — What is the risk that
mining companies which have paid their
licenses fees will not have their applications
rejected by NMA?

9. Mining companies (especially large scale
ones) can influence the Minister using
various lobbying skills to star  t demobilization
of their equipment and clearing the identified
area (s) while the application is being
processed as these companies have to send
evidences (pictures) to their parent offices
overseas indicating commencement  of
operations for possible tran  sfer of funds.

CF 9 - what is the risk that
companies or investors will disguise

mining

bribes as facilitation payments or gifts to NMA
officers and the Minister to Fast track their
application?

10. Political factor - There is the widespread
belief that top state officers and politicians
have high stakes in the mining companies,
especially Sierra Rutile, OCTEA and African
Minerals.

CF 10 (adopted) — What is the risk that state
officers and politicians are having high stakes
in these mining companies  ?
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11. Economic factor - Mining communities PD 5 (adopted) — What is the risk that

are not given priority in terms of employment commun ity members are not given priority in
in these areas and this has created tension term of employment by these mining
between the mining companies on one hand companies?

and the communities on the other

12. Social factor - The level of organization PP 7 (adopted) — What is the risk that

among communities to challenge issues community leaders negotiating with mining
affecting them is very weak, and the companies do not have the mandate or
processes of appointing their leaders to their capacity to represent the interest of members
communities is mostly undemocratic. In most of the communities?

cases members of such Committees are
handpicked by Chiefs or politicians.

3 .5.2 Validation Workshop Comments from The National Minerals Agency and other
Government MDAs

During the Validation Meeting on May 9, 2017, the representative from The National Minerals

Agency acknowledged the findings of the investigation and commended the efforts of the

Researcher in carrying out such an exercise. He agreed considerably (he puts it at 80%) with
the research findings and subsequent analysis relating to the mining awards process

especially t h ethedry vs practice ” aspects of the application proc
vulnerabilities. He supported his acknowl enigsisgment s
link ” bet ween The Mines and Minerals Act of 2009 and

operational effectiveness. For example, he mentioned the role of the Director General in the
awards process (a very important position) but which is not captured in the Mines and
Minerals Act but clearly indicated in the NMA Act. This he considered a very se rious area and
therefore concluded that the National Minerals Agency needs support towards an urgent
review of the Act, if the Agency is to function effectively. In addition, the representative from
the Anti -Corruption Commission expressed concerns aboutthe Mini ster
awards process and considered it a very sensitive area for the intervention of the Commission.
He reiterated that the awards process should be followed strictly (and to the letter) with the
need for a strong systems review. He e mphasiistegdty "onwhHi ch shoul d be the
awards process and promised that hi itedityPanoti”s sitoon NMAI |
to ensure compliance with the entire mining contract, permit and license awards process.

S di scr e

3.6 GOVERNMEN® 3 %& &/ 243 4/ 2 %3$ 5 #9%herd s % 3eYslatiz ) 3 + 3
framework for the operations of the mining sector in the form of the MMA, 2009 and the

Mines and Minerals Regulations in the country. During the interviews conducted with some

Senior Officials of t he NMA, they stated that the Act is a very good mining document for the

country but however expressed the need for it to be speedily reviewed to make the NMA more

robust in the performance of its functiTheActisnoAccor d
only a very good document for investment in the mining sector in the country but also one of the

best legislative mining documents in the West Africa sub region . Anot her official 3
bit cautious by TEhr plihes and Minggals Adt a of 2009 will be a good document

for the country i f it i mplemented without undue pol i
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Furthermore, there is an anti  -corruption agency with a strong Act although there is no
indication of having ever extended its operations in the minin g sector especially in the area of
the allegations of politicians having stakes in the companies or whether there is transparency

in the award of the mining permits.

Finally on the political an  gle, the Right to Access Information Act was passed in 2013 which
subsequently led to the establishment of the Right to Access Information Commission. The
Commission is however hampered by funding as it is struggling for adequate financial
support. This ha s made it very difficult for it to commence serious operations. Hence, though
a very young Commission, It is currently moribund to effectively fulfill its mandate.

Nevertheless, the Government of Sierra Leone has continued making tremendous efforts over

the past few years not only to reduce corruption in the mining sector (and by extension
minimizing most of these identified risks associated with the application process) and
enhance the operations of the NMA but al so atura
resources more effective for the overall development of the country. Some measures expressed

in an interview with an official of the NMA include but not limited to the following:

U Few year ago, The Ministry of Mines and Mineral Resources was utilizi ng the Cadastral
System at a very limited level because of capacity constraints and the lack of
appropriate technology. With the establishment of NMA, this has been upgraded over
the past years and the current Cadastral System provided a framework for an
assessment of government licenses. This has contributed in not only minimizing
conflicts but also prevented duplication of mining operations by companies in an area.

U An improved and sophisticated Geological Information Management Systems (GIMS)
has been cr eated where access to mining agreements in now possible on line. Hence,
the Geological Mapping has been developed where all relevant information relating to
the mineral sector in Sierra Leone can be accessed by investors.

U Also, plans are underway for the NMA to conduct Aeromantic Magnetic Surveys (AMS)
with the view of determining the kind of mineral profile in the country.

U When this happens, the NMA will be in a very good position to trade such information
to potential investors.

U Furthermore, the Miner als Laboratory which has been ill  -equipped for a very long time
has now been refurbished and upgraded with funds provided by DFiD and
International Development Agency with modern machines to enhance testing efficiency
of the minerals.

U On the issue of due diligence, the NMA has developed a tracking system to verify the

authenticity of the applications. Al sclearanceshte

prove that the applicant has no criminal record, letters of recommendations from people of
note in t he society, thumb prints are also taken of the applicant , etc.”

U On disclosure, the Agency has created a website where matters relating to the mineral
sector and the Agency can be accessed (  www.nma.gov.sl )

U Government has also given serious consideration to review and amend the Core
Minerals policy, update the Mines and Minerals Act, issue regulations and associated
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laws to make the sector more attractive.

U0 Promote improved employment practices, encourage the participa tion of women in the
mineral sector, prevent the employment of children in the mines while giving preference
to the empl oyment of nationals (See Government
page 44)

SECTION 4 8 PRESENTATION AND DISCUS SION O F RESULTS/FINDINGS OF THE
MINING AWARD PROCESS IN SIERRA LEONE

4.1 OVERVIEW - This section will present the findings of the investigation of the mining
awards process in Sierra Leone relating to the vulnerabilities and associated risks along with

the anal ysi s. The cat &g e kiisden toifScalettle of t he | ikelihood
“Sc or wil be explained and the resulting matrix drawn accordingly. A discussion of the
major risks and prioritizing the risks, where they are located and the possibl e trends (if any).

4.2 INTRODUCTION- a) Definitions _: In presenting the analysis of the entire work, there is
the need to highlight the following definitions relating to the task under consideration:

Corruption - Thi s has been the alfuseokaht rusted power for private gain
terms of behaviour and decisions (events) that weaken or subvert the lawful,
complaint and ethical awarding of licenses, permits and contracts (MACRA Tool,
2016). Here entrusted power relates as much as to government offic ers as well as to
community leaders, local  authorities and even CSOs. :

Risk —Thi s i s gtheneHfecta df lngertainty on objectives and this wuncertain
as a result of not knowing — the likelihood that an event will occur; and the extent of
the impact of the event. Risk is therefore uncertainty about the likelihood and impact
of an event that will have a corrupt effect on the awards process.

Vulnerability —-Thi s iweskness™ i n a system or process that pr
certa in events to occur (or not to occur) or to pass undetected which helps to increase
the risk of corruption.

Tl in its annual Corruption Perception Index has ranked Sierra Leone very low and as one of
the most corrupt countries in the world. The country wa s ranked 146 out of 179 in 2009; 134
in both 2010 and 2011; 123 in 2012; 119 in both 2013 and 2014; 119 in 2014, 2015 and
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2016 (Tl — Various Sources)

4.3 TOOL ANALYSIS RELATING TO LIKELIHOOD AND IMPACT

i ) Gkelhodbd” , a Scal e bet we sedwiththafaldwing intergetations:
Table 4.1 —Scale and its interpretation on the “likelihood” side of the Risk.
SCALE INTERPRETATION
1 Almost Impossible
2 Unlikely
3 Possible (50/50 chance)
4 Likely
5 Almost certain
Source — Culled from MACR A Tool, 2016
ii) For | mpact scoreshe prolivli dwidng hese interpretations:
Table 4.2 — Score and its interpretation of the “impact’ side.
SCORE INTERPRETATION
1 Insignificant
2-3 Minor -moderate impact
4-5 Major -catastrophic impact for s ingle serious events
4-5 Major -catastrophic impact for anything impacting the entire process

Source — Culled from the Macra Tool, 2016

iii) On Risk Assessment of the colour codes, the following were deduced from the calculated
results relating to the colour codes

Table 4.3 — Calculated “risk” value relating to the colour and the related interpretation.

COLOUR RESULTED FIGURE RISK LEVEL/ INTERPRETATION
Blue < 5 Very low (almost impossible)
Green 6<G<10 (between 6 and 10) Minor (unlikely)
Yellow 11<Y<15 (between 11 and 15) Moderate (possible)
Amber 16<A<20 (Between 16 and 20) Significant (likely)
Red 21<R<25 (between 21 and 25) Very high (almost certain)
Source —Wr i ter’' s analysis and MACRA Tool , 2016

33



4.4 PRESENTATION OF RESUL®Y Corruption Related Risks : The following corruption
related risks were therefore identified from the above risk categories

Graph 4.1 - Categories of Risks associated with the
mining awa im,Sierra Leone

Table 4.4 - Corruption Related Risks and their associated Codes

NO CODE CORRUPTION RELATED RISK
1 PP 10 Due diligence
2 PD 8 Involving/consulting mining communities in the production of the
Environmental Social Impact Assessment Report
3 PD 16 The signing of community  mining agreements
4 RA 12 Release the contents of the community mining agreements to the public
5 PP 6 Ignoring consents from Chiefdom Mining Allocation Committees to issue license
to mining companies
6 PD 28 Manipulation of the steps of the awards proc ess by NMA
7 PD 31 Mishandling of applications at the NMA
8 PD 4 Criteria for the awarding of licenses by NMA are not restrictive
9 PP 15 Collusion amongst NMA workers in the awards process
10 PP 14 The issuance of licenses by NMA without authorization or collaboration with
other line MDAs.
11 RA 5 No independent review of the awards process to ensure compliance with The
Minerals Act
12 PD 13 Member of MAB will not act differently

they are all political appointees
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ii) Categories of Risks: The Sierra Leone situation has revealed the following categories of

risk and its frequency relating to the mining awards process. The table below shows that most

of the Risks of the mining awar ®Pmcegs DesgreQ@riented h &athe c
50%, followed by 0 Pr ocess " Pra&dtaiteeal ones at 28% and with on
“Response Accountability ” a rCdntektual Factors © at 11 %.

Table 4.5 — Frequency of the Risk Category long with its percentage in the mining awards process
of Sierra Leone

RISK CATEGORY CODE FREQUENCY PERCENTAGE (%)
PP 5 27.8 (28)
PD 9 50 (50)
RA 2 11.1 (11)
CF 2 11.1 (11)
TOTAL 18 100 (100)

Source — Obtained from the Vulnerabilities and Risks analysis of the investigation.

In summary, there are only four categories of risks related to the mining awards process in

Sierra Leone - Process Practice (PP), Process Design (PD), Result Accountability (RA) and
Contextual Factors (CF); of which those related to Process Design are the most critic al of the
entire process. This has been portrayed in the pie chart below.

iii) Presentation of the Risks in a Matrix Form —a) The Calculations : The calculations from
the analyses of the likelihood and impact of the identified risks have been indicated in the
table below:

Graph 4.2 - Related the identified Risks
in the mini ierra Leone

Table 4.6 -Result analysis of the calculations of “Likelihood and Impac? relating to the various
Identified Risks.

RISK NUMBER CALCULATION RESULT (L X I)
1. PP 10 Likelihood = 4, Impact =5 4x5= 20
2. PD 8 (adopted) Likelihood =5, Impact=5 5x5=25
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3. PD 16 (adopted)

Likelihood =5, Impact =5

5x5=25

4. RA 12 Likelihood =5, Impact =5 5X5=25

5. PP 6 (adopted) Likelihood =5, Impact = 5 5X5=25
6. PD 28 Likelihood =3 , Impact =3 3X3=9
7.PD 31 Likelihood = 3, Impact = 3 3X3=9

8. PD 4 (adopted) Likelihood = 4, Impact = 4 4X4=16
9. PP 15 (adopted) Likelihood = 4, Impact =4 4X4=16
10. PP 14 (adopted) Likelihood = 4, Impact = 5 4X5=20
11. RA 5 (adopted) Likelihood =5, Impact =5 5X5=25
12. PD 13 (adopted) Likelihood =5, Impact =5 5x5=25
13. PD 12 (adopted) Likelihood = 4, Impact =4 4x4=16
14. PD 12 (adopted) Likelihood = 2, Impact = 2 2X2=4
15. CF 9 (adopted) Likelihood =2, Impac t=2 2X2=4
16. CF 10 (adopted) Likelihood = 3, Impact =3 3X3=9
17. PD 5 (adopted) Likelihood =5, Impact =5 5x5=25
18. PP 7 (adopted) Likelihood = 4, Impact = 5 4x5=20

Source —Produced from the Risk calculations above.

b) Interpre tation of Results along colour codes : From the above calculations, the following

can be deduced as indicated in Table 4.7 below and its subsequent summary in Table 4.8 .

Seven of t he Red's k(s39@)v ei n‘di cadv errgy "t hiegy b tigh degré e of

certainty of occurring " and al | r e | Rrdcessl Design” ;t h8i X Amkev' e (“3 3 %)
indicatingtheyare o0si gni fi cant and h’enamrd |ri dfeddyePtamdioecdc ctuhr ee
ar eGreen” (17 %) indicating taeg he wikelyef@ thémyoccoriing allr

thetime” and t hey RespdnsetAecounmtability'and Contextual Factors " ; while two
“blue” (11%) i rvdeircya thimmhgd h ‘e antost impossible forittooccur » whi ch r el ate
“Contextual Factor ” T h e s e tioasxgrel shawa in the subsequent pie chart and also

plotted in the corresponding diagram.

Table 4.7 — Risk Colour along with the relevant interpretation.

RISK NUMBER RESULT COLOUR INTERPRETATION

1. PP 10 20 Amber Significant

2. PD 8 (adopted) 25 Red Very high

3. PD 16 (adopted) 25 Red Very high

4. RA 12 25 Red Very high

5. PP 6 (adopted) 25 Red Very high
6. PD 28 9 Green Minor
7.PD 31 9 Green Minor

8. PD 4 (adopted) 16 Amber Moderate

9. PP 15 (adopted) 16 Amber Moderate

10. PP 14 (adopted) 20 Amber Significant

11. RA 5 (adopted) 25 Red Very high
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12. PD 13 (adopted) 25 Red Very high
13. PD 12 (adopted) 16 Amber Significant
14. PD 12 (adopted) 4 Blue Very low
15. CF 9 (adopted) 4 Blue Very low
16. CF 10 (adopted) 9 Green Minor
17. PD 5 (adopted) 25 Red Very high
18. PP 7 (adopted) 20 Amber Significant

Source —Produced form the Risk Analysis above

Table 4.8 — Summary of the risks in relation to the Colours.

COLOUR RISK FREQUENCY PERCENTAGE (100)
Blue 2 11%
Green 3 17%
Yellow 0 0%
Amber 6 33%
Red 7 39%
TOTAL 18 100%

Source — Produced from Table 4.7 above.

Graph 4.3-Presentation of the Risk Matrix of the mining awards process in Sierra Leone
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4.5 PRIORITISATION OF THE RISKSFrom the analysis above, the most important

indicators of prioritizi ng t hese Ri sBcoresar and h e €dloartCodes ”“. Hence the
following Risks have been prioritized in order of severity — highest priority, higher priority and

hi gh pr iHighasttpgorityrisks » are those with a scored®ed”25 an
Co | o uwigher ptiorityones » ar e those with a highgaoriteonasf” 2a0r ew htihloes e

with a scor e o fhigheprioritBrsksh” t damd 9“h  pr i o thave been@assignedd
t he coAmbert dds already expl aboveeAd shown intha tablecoelov. aBd a
the ensuing graph, 7 Ri skshihg@hvees th eperni; occrBiat&s Bligbee sdds a §
pr i omintdhighpriority * respectively, and 5 as |l ow priority r

Table 4.9 — Frequency of the Prioritized Risks

CLASSIFICATION OF PRIORITISED RISK FREQUENCY AND PERCENTAGE
Highest Priority Risks 7 (38.8%)
Higher Priority Risks 3 (16.7%)
High Priority Risks 3 (16.7%)
Low Priority Risks 5 (27.8%)
TOTAL 18 (100%)

Graph 4.4: Classification of prioritised risk

B Highest
H Higher
High

M low

T h e Highest Priority Risks " , Higher Priority Risks " a nHigh Priority Risks " have beel
indicated in tables 4.10, 4.11, 4.12, 4.13, 4.14, 4.15. below with their corresponding
summaries regarding the categories of risks.

Table 4.11 below has shown t hat 57% ddfi ghdet “pri oarn éBrotessi sks o
Desirgeloat ed; 2 Resd@ltyhccauntability” ” rel ated whiProcleds s3 %P riasct’i
This has been indicated in the summary table below:

Table 4.10 — The Highest Priority Risks and their related codes.

RISK CODE HIGHEST PRIORITY RISK
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PD 8 Involving/consulting mining communities in the production of the
Environmental Social Impact Assessment Report
PD 16 The signing of community mining agreements
RA 12 Release the contents of the community mining agreements
PP 6 Ignoring consents from Chiefdom Mining Allocation Committees
to issue license to mining companies
RAS5 No independent review of the awards process to ensure
compliance with The Minerals Act
PD 13 Member of MAB will not actdifferent | y f r om t h ¢
decisions because they are all political appointees
PD 5 Community members are not given priority in terms of
employment by mining companies

Table 4.11 — Summary of the Highest Priority Risks

CATEGORY OF RISK FREQUENCY PERCENTAGE (%)
PD 4 57.1
PP 1 14.3
RA 2 28.6
TOTAL 7 100
F o r thigher pfiority risks alPr @aces s Rlatadcas rieveaed in table 4.12 below.

The summary follows immediately.

Table 4.12 — The Higher Priority Risks and their related codes.

RISK CODE HIGHER PRIORITY RISK
PP 10 Due diligence
PP 14 The issuance of licenses by NMA without authorization or
collaboration with other line MDAs.
PP 7 Community Relation Committ eg€g
mandate to represent communities in negotiations with mining
companies.
Table 4.13 — Summary of the Higher Priority Risks
CATEGORY OF RISK FREQUENCY PERCENTAGE (%)

PP 3 100
TOTAL 3 100

On the angle of the high priority risks and as indicated in table 4.15 below, 50% are both

OPr ocess” DredProgess Practice”

below.

rel at ed

Table 4.14-The High Priority Risks and their related codes

respectivel y.

RISK CODE

HIGH PRIORITY RISK
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PD 4 Criteria for the awarding of licenses by NMA are not restrictive

PP 15 Collusi on amongst NMA workers in the awards process

Table 4.15 — Summary of the High Priority Risks

CATEGORY OF RISK FREQUENCY PERCENTAGE (%)
PD 1 50
PP 1 50
TOTAL 2 100

Table 4.16 — The Low Priority Risks

RISK CODE LOW PRIORITY RISK

PD 28 Manipulation of the steps of the awards process by NMA

PD 31 Mishandling of applications at the NMA

PD 12 Payments about licenses by mining companies are not made
public

CF9 Disguising of bribes as facilitation payments to NMA officers
and Minist er

CF 10 Politicians and government officers having stakes in these
mining companies

SECTION & CONCLUSIONS AND RECOMMENDATIONS

5.1 OVERVIEW- This final section will present the major conclusions of the investigation of
“The Risk of Corruption in  the award of licenses, permits and contracts in the mining sector of
Si er r a &neadvaecé recommendations anchored on the analysis and discussions of the
results contained in section 4. In general, these conclusions and recommendations of this
investi gation will provide the basis for future actions, especially a coordinated, robust and
effective advocacy path.

5.2 CONCLUSIONS This study has been an investigation of the Risk of Corruption in the

award of licenses, permits and contracts in the mining sector of Sierra Leone. In general,

interest in the mining sector and in particular as they relate to economic development

processes of countries have triggered a lot of interest from international
agencies/institutions/organisations including Transparency International. In Africa
particularly, such an interest has culminated into the formulation of an African Mining Vision

which was endorsed by African Heads of State in 2009. For Transparency International

specifically, this interest has translated into th e development of a Five Year O Mi ning for
Sustainable Development ” Pr ogr amme t hat attempts to compl ement
transparency and accountability in the extractive sector by focusing entirely on the mining

awards decision making process.

This work was therefore not an investigation into concrete corruption cases allegedly

40



happening in the mining sector of Sierra Leone but rather focused entirely in providing a

comprehensive assessment of the risk of corruption in the mining decision chain relating to

the i ssuing of permits, |l icenses and contracts by e
process along with its related vulnerabilities.

The investigation was extensively primarily oriented with intensive consultation and

discussions wi th mining communities through Focus Group Discussions (FGDs); interviews

with mining companies; CSOs; NGOs; and Government MDAs including NMA; and some

secondary sources.

Intervention in the mining sector is principally guided by The Mines and Minerals Act, 2009
and the establishment of the National Minerals Agency to implement the Act. In theory, there
are eleven (11) steps of the mining awards process in Sierra Leone and implies that this is
what is supposed to happen normally. Hence, licenses or permi ts should be issued to
companies, if the application package contains all the required documents and has gone
through the prescribed process. However, this is very different in reality with the process
consisting of seven (7) steps and application packages having missing documents that are
vital to the entire process.
I n the end, VYumerdbilites "( 1Rgr & identified from this proc¢
fifteen (15Risks”denAlilf idisksti“hbaee “been comprehensively
Worksheets attached
The investigation has revealed that there are eighteen (18) critical Corruption Related Risks in
the Mining Awards Process in Sierra Leone. Of these Risks, 50% are OProcess” Dresli ggtne d
and include the following:

U Overlooki ng or not adequately involving/consulting mining communities in the

production of the ESIA Report

U The complete absence or rare production of a Community Mining Agreement at the
time the application is made at NMA
Possibility for manipulation of the steps of the awards process by officers of NMA
Mishandling of some of the applications at NMA
No restrictive criteria for the award of these mining licenses by NMA
Members of the MAB wil|l not act differently fron
are all pol itical appointees.
U No priority given to community members in terms of employment opportunities.

[ena e e e

Further mor e, 28 % o fPrdcdsePsaeticeRi sked agaread “and i nclude the

U No strong system to undertake due diligence on these applications.

U Possibility of high collusion among NMA officers in the awards process

U Licenses are mostly issued by NMA and MMMR without adequate collaboration or
cooperation with other line MDAs like the EPA.

i Members of the Community Relations Committee in these mining areas don’'t hav¢
mandate of the communities to represent them in discussions/negotiations with
mining companies.

Finall vy, 11% of t h e sRespdRde sAkcsuntabilitye ” b a h@o n“t e xt u al Fact
related. They include:

U Refusal to release the ¢ ontents of Community Mining Agreement to the public domain.

U Lack of an independent review in the mining contracts and licenses award process

U Bribes disguised as facilitation payment to NMA officers.

U Politicians and government officers have high stakes in the mining companies.
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As an extension of the identification of tdidersoe Ri sk
severhaseaed o mrolourh et b— higleest priority, higher priority and high priority. 1 Of

these Risks, 53% have been classified  a s Highest Priority Risks » and i nclude -t he f
not involving or properly consulting with communities in the production of the ESIA, hardly is

any community mining agreement signed with the communities at the time of the application,

refusal to rel ease the contents of community mining agreement to the public, ignoring

consents from the chiefdom mining allocation committees, lack of an independent review in

the mining awards process, difficulty of members of MAB acting differently from the decision

of the Minister, politicians and government officers having high stakes in these mining

companies and finally community members not giving priority in terms of employment

opportunities.

20% of these Ri sks WigherPrioritylRéslkss”i f d imddde a—sno strong system to
conduct proper due diligence on mining companies, licenses issued by NMA without effective
collaboration with other MDAs like EPA and community relation committee members not

having the mandate to properly represent their comm unities in discussions/negotiations

within mining  companies.

Finally, 27% we rHighPrlortysRssksf”i ealn da si Ao restritteve criteria for the
award of these permits, high collusion among NMA workers in the award process, license
paymen t fees not made known to the public and bribes disguised as facilitation payments to

NMA officers.

Acknowledging the findings of this work, the NMA representative (Mr. Jusu) indicated during

the Validation Meeting that “ NMAegviewdhe Mises and dipealst ” ( e s |
Act, 2012) to clarify some of the missing links between the two Acts (MM Act, 2009 and NMA

Act, 2012), if the Agency is to function effectively.

Hence, since the promulgation of these two Acts (MM Act, 2009 and NMA Act, 20 12), the
government of Sierra Leone has been making tremendous efforts over the past few years to
transform the minerals sector — the Cadastral system has been extensively upgraded,
Geological Information Management System (GIMS) has been established where relevant
information relating to the mining sector can be accessed, the Laboratory has been
refurbished and well equipped to carry out testing (of all kinds), an enhanced due diligence
introduced to check the profile of all applicants.

5.3 RECOMMENDATONS - The following were advanced as recommendations from the
extensive consultations held in the form of interviews, FGDS and reinforced during the
Validation Meeting. They include the following and are not placed in a particular order of
preference:

i) TI-Sierra Leone Chapter in collaboration with its Partners and CSOs should undertake
a strong, consistent and effective advocacy programme over a certain defined period of
t i me o nPridrith Risks'” t hat have been identifiedssofn t he
Sierra Leone. A well -def i nRdo g‘r amme o f sholdc bei aeveldped with
assistance from the Lead Researcher/National Consultant of this exercise.

ii) The role of The Anti -Corruption Commission was underscored especially in following
t h eestdblished procedures orrules  governing the application pr
application rules or guidelines should be followed to the letter to reduce or prevent
o0odi scrfretbiyomover nment of fi cer sthears” eavmpdittes’c eadf bteh ewe
mining awards process. The ACCcompluil andea athath e NMA &

42



|l evel s regarding the awards process by extendin
Minerals Agency

iii) There is need for The Mines and Minerals Act, 2009 to be reviewed not onl y to address
t h eni “s s i n gbetivéaem ¥heé Minerals Act and the NMA but to also include the role
of the Director General in the Act and hence make the NMA more effective in carrying
out its operations.

v) There is also the need to minimize or avoid poli tical pressure in the mining awards
process with the view of reduciwhng is supmoseditb scr ep a
happenintheory ” amwhat i s in fact happening in practice
vi) In the mining communities particularly, effective sensitization should b e embarked

upon and community people informed about all related issues on mining and the
environment in their areas. There is thus the urgent need to domesticate mining Acts,
Rules and Policies at the local level to ensure proper understanding of same.

vii) There is need for a gradual decentralization of NMA to the regions and where
necessary, establish offices in the mining affected communities or district.

viii) Mining companies should be forced to honour their Corporate Social Responsibility
by sign ing a Community Development Agreement especially in areas such as health
(construction of a health facility to aid women and children in particular), education,
etc.

ix) There is also the need for a strong and effective collaboration among MDASs in this
mining chain especially those with similar mandates on the environment and land like
EPA, NPAA and the Ministry of Lands, Country Planning and the Environment.

X) There i s t he expressed desire Transpagertyl ramds s t he
Accountability ” t all levels in the mining sector. People and communities have lost
their sources of livelihoods as a result of a lack of such values.

xi) The dissemination of this Report and its eventual advocacy initiative, should be done
in almost all the local lang uages so that people in the rural areas and mining
communities in particularly will be informed about it. Jingles should also be
introduced to make the message simpler to understand.
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APPENDICES
APPENDIX1 - WORKSHEET ON THE RISK ASSESSMENT

RISK ASSESSMENT WITH EXPLANATORY NOTES ON THEMINING AWARDSPROCESS.

SHEET 17 DUE DILIGENCE CORRUPTION RELATED RISK.

RESULTING CORRUPTION RISK:

What is the risk that due diligence is not properly done on the application from
these mining companies regarding their capacity and financial status? There are
serious inconsistencies and gaps in the regulations and policy currently governing the
mineral sector in the country. There is thus no overarching strategy or policy that seeks to
thread all the issues together and guide the decision making process across this sector.
Even the core Mineral Policy of 2005 is now out of date and this absence of a strategy or
policy has meant that no direction is given to decision makers at NMA regarding the
attraction of investment in this sector. There are requirements or criteria that mining
companies should meet or comply with in the award process of mining permits; and such
documents should all be included in the application process; but this has created
opportunities for corrupt practices in the awards process.

CODE: PP
10

LIKELIHOOD | EVIDENCE TO SUPPORT ASESSED LIKELIHOOD?

SCORE: The NMA lacks a very strong system to conduct due diligence on these mining
companies and this has proved challenging to the operations of the Agency. This to
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4/5 some extent has affected the credibility of the entire process, for in the absence of
such a system, the Agency has resorted to requesting for Pdfice Clearances to prove
that the applicant has no criminal record, letters of recommendations from people of
note in society, t h umb The maotivatios forobfibery ik eus i
clearly evident.
Source i 1. Interviews with Messrs Timbo and sati-Kamara, NMA

2. Sierra Leone Extractive Sector Benchmarking Process, 2015

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.
SCORE: This lack of strong and robust system to conduct due diligence on applications for
mining licenses and permits means officers of NMA are at liberty to do what they want.
5/5 Source i 1. Interviews with MessrsTimbo and Sati-Kamara, NMA

2. Sierra Leone Extractive Sector Benchmarking Process, 2015

DESCRIPTION OF IMPACT i The impact on whether such applications are processed or forwarded or
simply discarded will then correlate with the kind of inducement or bribes made by application
companies; which are in most cases potentially severe to warrant corruption to happen in the awards

process.
ASSESSMENT

Likelihood x Impact = 4x 5 Total Score = 20
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL: X

SHEET 27 INVOLVING/CONSULTING MINING COMMUNITIES ESIA CORRUPTION RELATED RISK.
RESULTING CORRUPTION RISK: CODE: PD 8
What is the risk that mining communities are not adequately consulted or (adopted)
involved in the production of the ESIA Report? The production of the ESIA is a
very important requirement in the mining awards process which should lead to EPA
issuing a license for subsequent submission to NMA. However, there seems to be no
correlation between strong legal prescriptions and enforcement (which have had
serious consequences on communities and the environment) because such a
requirement is sometimes overlooked by NMA at the initial stage. Hence, this lack of
clarity around the production of the Environmental and Social Impact Assessment
Report (ESIA) creates room for corruption in which company operations take center
stage over community concerns/rights.
LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: The EPA Act stipulates that there should be an Environmental Impact Assessment
study before mining activiies commence but evidence indicates that such
assessments are not always undertaken properly with CSOs and local media
reporting that most companies start operations without any ESIA License. The non-
involvement of mining areas/communities (Tongofields, Mobimbi, Lunsar and Kono)
5/5 in the production of ESIA was clearly echoed in all the FGDs conducted in these
places. In towns like Lunsar where communities are later involved in the Public
Disclosure Process. The discussions are more centredaroundi wo men t e
companies not to forget t hei r thah wlfobirgn
interventionsonfit he possible negati ve latefoh.ect s
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Sources i 1. FGDs conducted in the 4 mining communities between February and
March, 2017
2. Interviews with Chief Alfred A Kamara of Lunsar in March 2017
3. Land Rights Project T NMJD, 2015
4. Sierra Leone Extractive Sector Benchmarking Process, 2015

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.

SCORE: CSOs including NMJD have undertaken series of work in these areas and advocacy
groups like community Advocacy and Development Movement (CADEM) have

5/5 always expressed reservations about this ESIA process as well as the negative

impact on the environment with mining operations 7 disaster such as flooding,
destruction of farm lands, etc., have occurred and such events are not given priority
by the government as they are not made public. In addition, some mining
companies have indicated that ESIA was not part of the Agreement entered into
with the Government.
Sources i 1. Mining Watch Magazine, Volume 3, December 2012 to
May 2013.
1. Sierra Leone Extractive Sector Benchmarking Process, 2015
2. Interviews with Mrs. Ndanema WOME) and Mr. Tuah (NMJD)-CSOs
representatives in Tongofields and Rutile.

DESCRIPTION OF IMPACT i Instead of waiting for the production of the ESIA and the issuing of the
license by EPA, and listening to the community concerns; NMA goes ahead with the process and
eventually issuing the mining license for the company to commence or continue operations.
Communities are not given enough time to enter into any possible negotiations with the company on
the possible loss of their livelihoods (agricultural lands) and even traditional and sacred places like
cemeteries, secret society bushes, etc., have all been lost to mining operations. All this is because of
the very high incentive for bribery from these mining companies.

ASSESSMENT

Likelihood x Impact= 5x5 Total Score = 25
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL: X

SHEET 37 DEVELOPMENT AND SIGNING OF COMMUNITY DEVELOPMENT AGREEMENTS CORRUPTION
RELATED RISK

RESULTING CORRUPTION RISK. CODE: PD 16
What is the risk that no Community Development Agreement is sighed in (adopted)
principle between the mining companies and the communities or what is the
risk that such agreements can be easily manipulated? The production of such a
document should have been a very important requirement in the mining awards
process but the oversight has been a cloudy area of corruption. The legislation
around this especially regarding landowners rights is very weak and unclear, with the
PC exercising immense authority.
LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: Most of the residents in mining communities are not aware about the existence of
such a document which should indicate the obligations of the mining companies to
their communities. Where such documents exit, they are either secretly formulated
between the mining companies and the Paramount Chiefs (case of Lunsar) or
politicians (case of Tongo fields and Mobimbi) or some members of the Community
5/5 Relations Committee but who do not report back to their communities (case of
Tongo fields and Kono).
Sources i 1. FGDs conducted in the 4 mining communities; Interviews conducted

with community stakeholders like Chiefs and local authorities

2. Sierra Leone Extractive Sector Benchmarking Process, 2015

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.
SCORE: Civil Society Organizations (CSOs) such as national Coalition on Extractives
(NACE), NMJD, etc., have conducted extensive advocacy programmes over
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community radio stations informing community members about the dangers when
5/5 mi ning communities donot produce or hj
been reiterating is that the absence of such a document will prove extremely difficult
to hold mining companies accountable in terms of their Corporate Social
Responsibilities (CSR). Community tensions with mining companies are therefore
very high and communities have accused Community Relation Committee members
of selfishness and betrayal. During one of the FGDs (in Tongo fields), the
discussions on this matter became so heated that a CRC members had to leave
without notice to avoid further embarrassment.
Sources i 1. FGDS conducted in the 4 mining communities
2. Interviews conducted with some CSOs officers (WOME)
3. The Jenkins Johnston Report of 2013
Mi ni ng Sector of Sierra Leone, T
4 . AUNDP, NMA i mpl ement Commuiiint y
iAwoko News"praeberru aorfy ,2 2 0 1 Siérra Lebne.e
DESCRIPTION OF IMPACT i Community leaders including PCs have accused NMA and the mining
companies of under mining their authorities in their communities. This is because most mining
companies are operating without such documents in force because government and NMA have
deviated from enforcing this important part of legislation and as one participant in Mobimbi puts it T
fivhy are they not concerned if they are not benefiting immensely from such corrupt schemeso .
intense advocacy by CSOs have made non-state actors and UN Agencies like UNDP to step in by
providing support to NMA to implement activities that will lead to the production and signing of
ACommunity Development Agreements between mini|
ASSESSMENT

Likelihood x Impact =5 x 5 Total Score = 25
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL: X

SHEET 47 CONTENTS OF COMMUNITY DEVELOPMENT AGREEMENTS NOT RELEASED
TO THE PUBLIC CORRUPTION RELATED RISK

RESULTING CORRUPTION RISK: CODE: RA 12
What is the risk that the contents of Community Development
Agreements between mining companies and the communities are not
released to the public? The mining awards process requires the
development of a community development agreement between the mining
companies and these communities and as stipulated in the Mines and
Minerals Act, 2009.
LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: The FGDs revealed a complete lack of knowledge by these communities about the
existence of such a document since they have never been shown a copy or its
contents revealed to them. Where such a document exists (for example in Lunsar),
it is between the Paramount Chief and the mining company with community
5/5 members accusing the Chief of exceeding his authority. Clouding this document is
the Diamond Area Community Development Fund which requires some money to
be allocated by mining companies towards community development in these areas.
But such a fund has not only proved unreliable but also prone to misuse by
chiefdom authorities.
Sources i 1. FGDs conducted in the 4 mining communities

2. Interviews held with mining companies representatives(Messrs Amara
and Turay)

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.
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SCORE: Community members have accused CRC members and politicians of being bought
over by mining companies through bribes or providing employment facilities for them
5/5 (as in the case of Tongo fields) so that much attention cannot be paid to the
production and eventual enforcement of a community development agreement.

DESCRIPTION OF IMPACT i Mining companies have been getting their ways in bypassing this
document either by bribing community members o]
ASSESSMENT

Likelihood x Impact = 5x 5 Total Score = 25
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL: X

SHEET 57 CONSENT OF THE CHIEFDOM ALLOCATION COMMITTEE MOSTLY OVERLOOKED
CORRUPTION RELATED RISK
RESULTING CORRUPTION RISK: CODE: PP 6
What is the risk that the free, prior, informed consent from the (adopted)
Chiefdom Allocation Committee will be ignored or simply overlooked by
mining companies as a result of corrupt practices? This has created
space for corrupt practices by mining companies since communities affected
by mining operations are not properly structured to effect this.
LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: There is hardly any Community Development Agreement in these communities and
where such a document exists, it is very difficult to access or even to see it. Hence,
there is hardly any mention of such a committee by community members and after
5/5 mining companies would have held discussions with the Paramount Chiefs, a cross
section of landowners (perceived to be on the sides of the Chiefdom Authorities) are
then called and briefed about the meeting.
Sources i 1. FGDs conducted in the 4 mining communities.,
2. Interviews with Chiefdom Authorities i Paramount Chief, section chief
3. Interviews conducted with representatives of CSOs working in these
communities (NMJD, WOME) i MrsNdanema and Mr. Tuah

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.

SCORE: Mining companies are given licenses to commence operations in these communities
without such documents.

5/5 Sources i 1. FGDS conducted in the 4 mining communities.
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| 2. Sierra Leone Extractive sector Benchmarking process, 2015

DESCRIPTION OF IMPACT i Communities are facing serious difficulties in their attempts to force
mining companies pay or compensate for damages as a result of mining operations since they have
been able to secure their licenses from the NMA without waiting for consent .from chiefdom mining
allocation committees

ASSESSMENT

Likelihood x Impact =5x5 Total Score = 25
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL: X

SHEET 6 7 MANIPULATION OF THE TIMING/DURATION/MISHANDLING OF THE AWARDS PROCESS
CORRUPTION REALTED RISK

RESULTING CORRUPTION RISK CODE: PD 28
i) What is the risk that the duration and timing of each step of the and
awards process can be manipulated by NMA officers or professionals? PD 31

ii) What is the risk that lodged application at the NMA can be
deliberately mishandled?

There is no specific timeframe regarding how long an application for mining
|l icenses should be on a Direct orupts

practices
LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: Some applications have gone missing or astray over the past years especially
when the Agency was housed on the floor at Youyi Building where the Ministry of
i) 3/5 Mines and Minerals Resources is located. Applicants had to resubmit their
i) 3/5 applications
Sources T 1. Interviews with Messrs Timbo and Sati-Kamara (NMA) Officers and
Representatives from Mining Companies (Messrs Amara and Turay)
IMPACT SCORE: EVIDENCE TO SUPPORT ASSESSED IMPACT.
The re-submission of application forms by these mining companies. The recourse
i) 3/5 to A Way Band intérnal correspondences by the Ministry and Agency to
i) 3/5 ascertain whether in fact a Director received an application for processing.
Sources i 1. Interviews with NMA Officers
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DESCRIPTION OF IMPACT i Applications processing are almost at the discretion of NMA Officers
although the introduction of on-line applications have drastically reduced this trend.
ASSESSMENT

i) Likelihood x Impact = 3x 3 Total Score =9

ii) Likelihood x Impact = 3x 3 Total Score =9
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL (i): X
RISK LEVEL (ji): X

SHEET 77 LACK OF PROPER ADHERANCE TO THE STANDARD CRITERIA IN THE MINING LICENSE
AWARDS PROCESS

RESULTING CORRUPTION RISK: CODE: PD 4
i) What is the risk that there is no strong restrictive standard or (adopted) ;
procedure in the criteria for awarding licenses by NMA? ii) What is the PP 15
risk that collusion amongst NMA workers will occur in the awards steps (adopted)
for the issuing of mining licenses or permits in the country? iii) What is and
the risk that permits or licenses will be awarded by NMA without | PP 14
required authorization from other government departments or (adopted)

agencies?

The lack of full adherence to restrictive criteria in the awards process could
lead to collusion among NMA officers and circumventing authorization from
other MDAs in the awards process has meant that opportunities for corrupt
practices have edged out following the prescribed rules.

LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.

SCORE: Most mining companies have been given permits to commence operations without
EPA licenses or the like, for example African Minerals and this has been due to the

5/4 high level of collusion among NMA workers. This has been made possible because

of the lack of a restrictive standard in the awards process and also the possibility of
collusion of thee MDAs.
Sources i 1. Land Rights Project i NMJD, 2015

2. Sierra Leone Extractive Sector Benchmarking Process, 2015

IMPACT | EVIDENCE TO SUPPORT ASSESSED IMPACT.
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SCORE: This is the same as the above but has culminated into tensions between the mining

companies and the communities; and lack of trust among MDAs

5/4 Sourcesi1. Jenkins Johnston Report on HAEN
Sierra Leone, case of Koidu Hold

2. Interviews with MDAs officers like the EPA

DESCRIPTION OF IMPACT i Commencement of operations by mining companies without waiting for
the Environment Impact Assessment Report in particular has emboldened mining companies to
continue exploiting corrupt practices at NMA

ASSESSMENT

Likelihood x Impact = 5x 4 Total Score = 20
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL: X

SHEETS 81 MEMBERS OF THE MAB ARE POLITICAL APPOINTEES

RESULTING CORRUPTION RISK CODE: RA 5 (adopted)
i)What is the risk that hardly is any Independent Board Review (like the MAB) and
done about the awards process to ensure compliance with the Minerals Act? | PD 13 (adopted)

i) Where such is done (that s, the MAB is used in the awards process), what
is the risk that members of the Board will not act differently from the decision
of the minister since Board Members are all political appointees?

Independent Reviews especially by MAB will help nip corrupt practices in the
bud and detect any wrongdoing regarding the process. The awards process
should therefore follow the independent Review by MAB as stipulated in the
Mines and Minerals Act, 2009 but politics seems to be at the fore rather than
sound reasoning since the Minister and members of the MAB are all political

appointees.
LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: The application procedure is expected to be followed in the award of licenses but
clarity and transparency around these issues once the application if forwarded to
i) 5/5 MAB are |l acking. The MAB is required t
i) 5/5 form for every application and to record all transactions in minutes. The truth is that

NMA workers have never been provided with these. Hence, the MAB decision on
application is neither clear nor transparent and this opacity provided the negotiation
of mining lease agreements especially large scale ones.

Sourcesi 1. Sierra Leone Extractive Sector Benchmarking Process, 2015
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2. Mining Watch Magazine, 2013
3. Interviews with MessrsTimbo and Sati-Kamara (NMA)

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.

SCORE: The Resource Governance Index has describedthel i cense process
i) 5/5 while CSOs have always been criticising this process especially negotiations on
i) 5/5 large scale mining permits. There seems to be no clear roles about MAB role in the

mining awards process.
Sources - 1. Sierra Leone Extractive Sector Benchmarking Process, 2015
2. Mining Watch Magazine, 2013
3. Interviews with MessrsTimbo and Sati-Kamara (NMA)

DESCRIPTION OF IMPACT i The country was suspended from the EITI process in 2014 because of
this lack of transparency, licences are still granted to companies without going through MAB and the
independency of the Board has ben questioned since they are appointed by the President.
ASSESSMENT

i) Likelihood x Impact =5x5 Total Score = 25

ii) Likelihood x Impact =5 x5 Total Score = 25
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL (i) : X
RISK LEVEL (ii) : X

SHEET 917 INADEQUATE PUBLICATION OF INFORMATION ABOUT THE PAYMENT OF LICENSES AND
OTHER CHARGES

RESULTING CORRUPTION RISK CODE: PD 12
i) What is the risk that information about the payment of application fees and (adopted)
other charges like licenses fees are not made public? and

i) What is the risk that mining companies which have paid their licenses fees | PD 12 (adopted)
will have their application rejected by NMA?

Disclosure rules can protect the principles behind transparency and access to
information especially information of the payment of license fees. This allows
citizens and CSOs to monitor license allocations, and reduces the scope of
corruption in licensing authorities.

LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.

SCORE: There is a Right to Access of Information Act 2013 stipulating that every citizen
has the right to access information held by a public authority. For the mining
sector, the public has access to the register of mineral rights, etc., and should be

i) 4/5 made available at NMA. But while public disclosure is not specific, there is an
emphasis on transparency in the extractive sector of Sierra Leone. Mining
i) 2/5 companies are paying their licenses fees and other charges to the CRF through

the NRA as stipulated in the NRA Act, 2002 but SLEITI has noticed
discrepancies in payments as contained in its Report of 2016. There is no
evidence of an application been rejected after the payment of license fees as
revenue mobilization is high on the agenda of the government than any other
mining consideration

Sources i 1. Right to Access Information Act, 2013
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2. NRA Act, 2002
3. SLEITI'T Final Report on Reconciliation , February 2016
4. Sierra Leone Extractive Sector Benchmarking Process, 2015

IMPACT SCORE:
i) 4/5

i) 2/5

EVIDENCE TO SUPPORT ASSESSED IMPACT.
There is willingness on the part of mining companies to always pay these license
fees since small scale mining licenses are granted for an initial period of 3 years
and large scale mining for an initial period of 25 years. But not all information is
publicly available and payments of licenses fees is one as access to the Online
Repository is not possible without a code that is normally provided by NMA for a
fee. The Right to Access information Act 2013 has not been fully rolled out to the
public through sensitization or awareness raising and this has rendered
knowledge about what kind of information one may require very limited.
Sources i 1. Right to Access Information Act, 2013

2. NRA Act, 2002

3. SLEITI'T Final Report on Reconciliation , February 2016

4. Sierra Leone Extractive Sector Benchmarking Process, 2015

DESCRIPTION OF IMPACT i There is still limited knowledge about the Right to Access Information
Act, licenses are granted to mining companies most often upon the payment of application charges and
licenses fees and there is still continued discrepancy in revenue streams of the extractive sector as
reflected in the SLEITI Report

ASSESSMENT
i) Likelihood x Impact= 4x 4 Total Score = 16
ii)Likelihood x impact = 2 x 2 Total Score = 4
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL (j): X
RISK LEVEL (jii): X

SHEET 107 PAYMENT OF PROCESS FACILITATION PAYMENTS BY APPLICANTS

What is the risk that mining companies or investors will disguise bribes as
payments or gifts to NMA officers and the Minister to fast track the
application?

A very crucial decision the government has to make sometimes on the
management of the countryds natur al
company is to be given permission to explore and exploit them. Hence
competitive bidding for such licenses must seek to secure greater value for
the country and can also help to overcome information deficits. This has
therefore created room for corrupt practices as mining companies may take
several measures including offering bribes to NMA workers for favours.

RESULTING CORRUPTION RISK CODE: CF 9

LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.

SCORE: The government has a strong Anti-Corruption Act which abhors all forms of corrupt
practices in the country. It is however normally very difficult to substantiate such
2/2 corrupt claims although corruption perception in the country and especially in the

mining sector seems very high. This is one reason why the country has been
classified as one of the most corrupt countries in the world with a rank of 119 out of
179 countries between 2015 and 2016.
Sourcesi 1. Sierra Leone Extractive Sector Benchmarking Process, 2015
2. Transparency International Global Perception Report, various years
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IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.

SCORE: The country is still perceived to be widely corrupt in all sectors as the Global
Perception Report indicates.
2/2 Sources i 1. Sierra Leone Extractive Sector Benchmarking Process, 2015

2. Transparency International Global Perception Report, various years

DESCRIPTION OF IMPACT i Peoples confidence in the Anti-Corruption Commission and the entire
fight against corruption has waned over the past years and has almost considered the fight against
corruption a farce. Some writers have pointed out thatthe bestc or r upt f ree countr
have anti-corruption commissions.
Sources 11 fiThe fight against corruption is a farceoi in the Global Times Newspaper of
Monday 10th April, 2017
2. Transparency International Global Perception Report, various years

ASSESSMENT

Likelihood x Impact = 2 X 2 Total Score =4
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL: X
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SHEET 117 STAKES OF STATE OFFICERS AND POLITICIANS CORRUPTION RELATED RISK

RESULTING CORRUPTION RISK: CODE: CF 10
What is the risk that state officers or politicians are having high stakes in these | (adopted)
mining companies? Public or state officers including NMA workers and politicians
are expected to disclose their financial assets to avoid potential conflict of interest
which may also eventually affect their good judgment. They are thus required to
declare their assets every year (Anti-Corruption Act, 2008) although most of these
declarations are taken at face value. However, the slackness of the law creates
opportunities for public officers to have stakes in these mining companies.

LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: Government has been accused of always siding with the mining companies when
confrontations with communities occur. Where an investigation has been conducted
3/3 (as in the case of Kono involving Koidu Holdings in 2013), government has never
treated the recommendations by the Committee seriously and as one FGD
participant in Tongofields puts it i wi
donodt have stakéesgi compaseesno. Anot he
they send armed police and military to
Sourcesi1. Jenkins Johnston Report on AE
Sector of Sierra Leone, caseof Koi du Hol di ng, 2(

2. FGDs conducted in the mining communitiies
3. Interviews conducted with CSOs including WOME

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.

SCORE: The Anti-Corruption Act, 2008 does not provide for the contents of Assets
Declaration to be made public, even though there are specific disclosures for

3/3 government workers engaged in the extractive sector. Public officers are normally

prevented from acquiring mining rights but those with interests in mining can be
prevented from participating in decisions of such a nature (Mines and Minerals Act,
2009). Most of these decisions will however go their way and thus the sharp
increase in politicians and members of parliament having mining plots.
Sources i 1. Anti-Corruption, 2008
2. Mines and Minerals Act, 2009

DESCRIPTION OF IMPACT i Mining communities are fully convinced that government officers and
politicians including NMA workers have stakes in these companies and as long as the latter have
considerable influence in the mining awards process, the opportunities for corruption will continue to be
on a higher scale.

ASSESSMENT

Likelihood x Impact= 3 x 3 Total Score =9
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL; X
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SHEET 127 COMMUNITY MEMBERS NOT GIVEN PRIORITY FOR EMPLOYMENT CORRUPTION
RELATED RISK

RESULTING CORRUPTION RISK CODE: PD 5 (adopted)
What is the risk that community members are not given priority in terms of
employment by mining companies? Sierra Leone is a country with a GNP of
US $ and a high level of unemployment, with the youth bearing the brunt of
the problem. Mining companies are expected to provide jobs for the youth in
these communities but the situation is not encouraging. The Mines and
Mineral Act, 2009 indicates that mining companies should give jobs to
community members but the enforcement is weak

LIKELIHOOD EVIDENCE TO SUPPORT ASSESSED LIKELIHOOD.
SCORE: The FGDs revealed that community members are not happy about employment
opportunities by mining companies. They are overlooked or not considered for
5/5 employment on the pretext that they are not qualified for such positions. They are

however witnessing situations of people (coming out of their communities) given
jobs which have incensed them. Those lucky to get jobs are either not paid well or
find it extremely difficult to be promoted. More generally, they are easily fired for
matters such as sleeping on duty, theft, etc., without any proper investigation.
Sources i 1. FGDS conducted in the 4 mining communities

2. Mining Watch Magazine, 2013.

IMPACT EVIDENCE TO SUPPORT ASSESSED IMPACT.

SCORE: There is no effective monitoring mechanism by NMA on the activities of mining
companies, especially relating to employing community members or how much they
should actually be paid. Mistrust is not only deep rooted between mining companies
5/5 and the communities but also the relationship between mining companies and the
local authorities is not cordial. One of the reasons is that local authorities especially
the paramount Chiefs have accused mining companies of undermining their
authorities by not considering their recommendations for employment.

Sources i 1. FDGs conducted in the 4 mining communities
2. Mining Watch Magazine, 2013

DESCRIPTION OF IMPACT 1 Unemployment continues to remain high in these communities with
NMA not bothered by community complaints. It is therefore very challenging to hold mining
communities to account for their CSR activities. Hence, community dissatisfaction is very high on this
matter and it seems there is no solution in sight (at least for now)

ASSESSMENT

Likelihood x Impact =5 x 5 Total Score = 25
COLOUR: BLUE GREEN YELLOW AMBER RED
RISK LEVEL; X
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QUESTIONNAIRE FOR THE MINING RISK ASSESSMENT INVESTIGATION

A. FOR THE NATIONAL MINERALS AGENCY

1. How do you see the awards process for mining licenses by your Agency? Do you think it
is transparent enough to avoid any suspicion?

2. How do you see The Mines and Minerals Act?

3. Do you think that the Act is properly seeking the interest of the country or seeking more
the interest of the investor?

4. Has your Agency been given application fees payment in excess and that excess
probably considered facilitation payment?

5. How do you see the negotiations entered into with the communities and the mining
companies?

6. Do your workers possess the required skills to carry out their jobs?

7. Do NMA workers have any stake in these mining companies?

8. Do you face external interference when taking decisions to award these contracts? How
about the Minerals Board?

9. Has your Agency ever terminated a license after being awarded? What was the reason,
if so?

10.Do you think that mining companies are meeting their CSR in these communities?

11.Are | icenses for Exploration awarded on a #dnfi

12.Do you think your Agency is really independent regarding the award of mining licenses?

13. Are you monitoring the operations of these mining companies?

B. MINING COMPANIES/INDIVIDULS ENGAGED IN SMALL SCALE MINING
1. How do you see the application procedure for the award of mining licenses by the
NMA?
Where you constantly notified about the stages of your application process?
Do you remember giving anything to fastrack your application?

Is there a particular stage or procedure you may want to comment on?

a bk~ 0N

Are you in good terms with the community in your area of operations? How? Are you
meeting your CSR? Are you employing their people especially the youth?
6. How about the mining community agreement with them especially regarding the

payments of surface rents?
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7. How do you report to the government or the NMA?

8. How do you make your royalty payments to the government?

9. How do you see your current relationship with the NMA?

10.How do you see the future of mining in this country?

11.1s there any other thing you may want to say regarding your operations in the
country? For instance, are you harassed by NMA or the community?

12.How can you grade the overall application process for the award of these licenses
(over 100%)

. THE COMMUNITIES

1. Have you been involved in the process leading to the presence of this mining
company(ies) in your community?

2. Where you involved in the production of the ESIA report and where all your concerns
taken into consideration?

3. Are you properly represented in discussions with the mining company or government
regarding your interest as a community?

4. Is the document you signed with the mining company made known to you?

5. Have you been properly compensated for your lands, if taken away from you?

6. Are you satisfied with the operations of this company in your community? Are they
meeting their CSR to your community?

7. Do you think NMA workers have stakes in these mining companies?

8. Do you think politicians have stakes in this mining company?

9. What do you want to see happen in your community regarding the operations of this
mining company ?

10.1s there any other thing of interest you may want to tell me ?

. STAKEHOLDERS/CSOs/NGOs

. How do you see the operations of NMA especially regarding the issuance of licenses for
mining activities in the country?

. Is your ministry/agency collaborating with NMA before licenses are issues to individuals
or companies engaged in mining activities?

. Do you disclose to the public the Reports on Environmental Impact Assessments or

Social Impacts?
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. Are you satisfied with the operations of these companies, especially regarding their
CSR?

. How about the relationship between the chiefdom authorities and these mining
companies?

. Do you think the country is actually benefitting from its mineral resources or form these
mining activities? Can you please give a percentage for your assessment?

. Do you think corruption is happening in the mining sector? On what scale please i very

high, high, low, very low?
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