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Poder Ciudadano is one of 20 national chapters of Transparency International (TI)
that participate in the Accountable Mining Programme, coordinated by TI Australia.
This Programme complements existing efforts to improve the transparency and
accountability of extractive industries, concentrating and focusing specifically on
the beginning of the chain of mining decisions: the moment in which Governments
grant permits and licences, negotiate contracts and establish agreements.
The research, language, views, conclusions and strategies described in this
document are those of Poder Ciudadano, the Argentine Chapter of Transparency
International, and are not necessarily shared/endorsed by Transparency
International, Transparency International Australia or the BHP Foundation.
The material presented in this publication is solely intended as general
information. To the extent permitted by local laws, Transparency International,
Transparency International Australia and the BHP Foundation cannot be held liable
and are not responsible before any person for the accuracy or completeness of the
information laid out in this publication.
The participation of Poder Ciudadano in the Accountable Mining Programme is
financed by the BHP Foundation. Globally, the Programme is also supported by the
Australian Department of Foreign Affairs and Trade.

ACRONYMS AND
ABBREVIATIONS
CC: Community Consultation
CF: Contextual Factor
CSO: Civil Society Organizations
EIR: Environmental Impact Report
EIS: Environmental Impact Statement
ESIA: Environmental and Social Impact Assessment
FPIC: Free, Prior, Informed Consent with Indigenous communities
ILO: International Labour Organization
MACRA: Mining Awards Corruption Risk Assessment Tool
MC: National Mining Code (Law No. 1919/1886)
PD: Process Design
PMC: Provincial Mining Codes
PP: Process Practice
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This research was carried as part of Transparency
International's Global Accountable Mining Programme, with
the goal of identifying and assessing the levels of integrity
in the processes of awarding mining rights. Starting with
the implementation of the “Mining Awards Corruption Risk
Assessment Tool” (MACRA), detection of vulnerabilities and
corruption risks on a systemic, regulatory, and institutional
level was performed with respect to the process of awarding
of “exploration permits” and “exploitation concessions” in
Argentina. These are understood to be aspects that, if not
accomplished transparently and with integrity, subvert not
only the mining sector processes and procedures but also
have significant potential to increase relevant economic,
environmental, and social risks and vulnerabilities.
Argentina is rich in mineral resources, both metallic and
non-metallic. The national government that took over at
the end of 2019, are planning major developments in the
mining sector, as they have determined it to be an essential
sector for the country's economic growth. In Argentina's
23 provinces, there is some type of mining development.
In 2014, 50% of the value of mining production came from
metals. Argentina's Ministry of the Treasury and Finance
indicated in 2016 that "metallic mining is concentrated in
terms of products (gold, copper, and silver), deposits (Bajo
La Alumbrera, Veladero, Cerro Vanguardia, Cerro Negro, and
Mina Pirquitas being among the most significant of these),
and provinces (Catamarca, San Juan, Santa Cruz y Jujuy)”[1].
Under this framework, the public and private sectors have
both indicated that mining development will lead to greater
socioeconomic development. Meanwhile, however, it is
clear that there is a sustained increased in disputes linked
to its effects, not only from an environmental perspective
but also from an economic and social standpoint.
Argentina also features worrying levels of public-private
corruption and serious institutional problems that
affect its ability to prevent and prosecute these types of
practices. In this context, mining activity is not immune to
this phenomenon. Furthermore, in this context, structural
corruption has corrosive effects on public institutions.
This disrupts the "anti-corruption value chain" and leaves

society, which lacks the proper tools to reclaim the effective
exercise and enjoyment of its own fundamental rights,
fundamentally defenceless. Poder Ciudadano understands
that it is essential to base transparency on evidence, such
as levels of integrity of the process of mining exploration
and exploitation concession, as well as the risks of
corruption that can occur as a result of certain practices.
This is necessary to reinforce strong community demands
to be involved in consultation and to participate in decisionmaking with respect to the effects – both positive and
negative – caused by mining activity.
The MACRA tool research, when applied to the case of
Argentina, concentrated on the process of awarding
"exploration permits" and "exploitation concessions"
by virtue of the Argentine Mining Code, focusing the
analysis on procedures related to open pit mines[2] and
metallic minerals (as they have the greatest impact on
Gross Domestic Product (GDP) nationally). Furthermore,
public debate, potential cases of corruption, and the
negative environmental and social effects are equally and
substantially associated with the exploitation of these
resources.
Given that Argentina is a federation, beyond the existence
and legal prerogative of the National Mining Code (Law No.
1919/1886), the regulations associated with the mining
sector are enforced by the provinces. For this reason,
following the directives of the MACRA tool for decentralised
mining regulatory frameworks,[3] the risk analysis focuses
on the national level, with an adjustment to the analysis
for the procedures in the following provinces: San Juan
and Jujuy. In this sense, the scores assigned apply to
the Argentine State across both national and provincial
levels, on the basis of the data obtained, and should not be
interpreted as scores for the aforementioned provinces in
particular.

1 | National Directorate of Sectoral Planning (2016:4).
2 | See page 16 for the technical justification for this decision.
3 | MACRA (2017:17).
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The use of MACRA tool involves the following steps[4]:

STEP 1

STEP 2

Define the scope of the processes
for awarding mining rights to include
risk assessment.

Develop a map or flowchart of the selected
processes and collect information about the
practice of these processes.

STEPS 2A, 3A and 4

STEP 3

Identify the vulnerabilities in the design,
practice and context of the awards process,
and the subsequent risks of corruption
(with reference to the 80 common corruption
risks identified in the MACRA tool).

Analyse the context that influences
the design and practice of the
processes in place.

STEPS 5 and 6

STEP 7

STEP 8

Assess each risk systematically by analysing evidence about
the likelihood and potential
impact of the risk.

Validate the risk assessments
with stakeholders (interested
parties) from different sectors.

Prioritise the corruption risks
for action.

This research focuses on the analysis of a total of 15 corruption risks that were chosen on the basis of a combination
of criteria:

RISKS FROM THE FIVE CLASSIFICATION CATEGORIES
USED IN THE MACRA TOOL
Contextual Factors (CF), Process Design (PD), Process
Practice (PP), Environmental and Social Impact
Assessment (ESIA), Community Consultation (CC).

RISKS THAT, A PRIORI, COULD RESULT IN VARIED SCORES,
WITHIN THE FOLLOWING RISK LEVELS: "MODERATE",
"HIGH", AND "VERY HIGH";
and risks which could be identified as having solid,
sufficient evidence to perform the analysis.

4 | The data collection methodology was developed using a strategic approach combining secondary documentary sources and primary sources by means of interviewing
key informants in the sector. Data were triangulated with stakeholders focused on validating the results that emerged from the data. Under this framework, 65 interviews
and 2 multi-actor validation workshops were performed. See Annex I to this Report.

4  Corruption risks in mining concessions

EXECUTIVE
SUMMARY

Below, we will present the chosen risks and their performance in the form of a graph from this methodological
perspective:

CHOSEN RISKS AND SCORE

RISK LEVEL
Very Low

Low

Moderate

High

Very High

LIKELIHOOD

IMPACT

(1 to 5)

(1 to 5)

CF-N1

3

2

6

What is the risk of “regulatory capture” by mining
companies?

CF-N2

4

3

12

What is the risk that people with knowledge of
corruption in the awards process will not make a
report?

CF17

4

4

16

What is the risk that whistleblowers will not be
legally protected?

CF18

4

3

12

What is the risk that the steps of the award process
will not be clear or will not be made available to the
public?

PD3

3

3

9

What is the risk that the duration of each step of the
award process and the time needed to achieve it will
be manipulated?

PD12

5

4

20

What is the risk that a permit for exploration or a
concession for exploitation will be transferred to
another holder without any type of transparency or
regulation?

PD25

3

3

9

If a “first come, first served” system is in place, what
is the risk that the first applicant will not be awarded
the licence or permit?

PP3

2

4

8

What is the risk that applicants for mining rights will
be controlled by undeclared beneficiaries?

PP4

3

3

9

What is the risk that mining companies can stockpile
licences or permits without actually doing any work?

PP16

5

4

20

PP PP-N1-N1

5

4

20

RISK

CODE

In cases where state-owned enterprises benefit from
preferential legal treatment with respect to mining
rights in a particular area, what is the risk that these
rights will be affected or retained through corrupt
practices?

What is the risk that mining rights holders that
breach their licence conditions can escape
prosecution or other sanctions?

RESULT
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RISK LEVEL
Very Low

Low

Moderate

RISK

High

CODE

Very High

LIKELIHOOD

IMPACT

(1 to 5)

(1 to 5)

RESULT

What is the risk that there is no verification of the
accuracy or truthfulness of ESIA reports?

ESIA-N1

3

4

12

What is the risk that the criteria or terms of
reference (in form and substance) for environmental
and social impact assessment reporting will not be
clear or publicly available?

ESIA-N2

3

3

9

Assuming consultation with affected communities
is required, what is the risk that the process of free,
prior, informed consultation does not occur with
Indigenous communities, or that non-Indigenous
communities will not be given the opportunity to
participate?

CC-N1

4

4

16

CC2

4

4

16

Assuming that consultation with communities
and landowners is required, what is the risk
that negotiations for landholder or community
agreements can be manipulated?

RISK MATRIX. LIKELIHOOD AND IMPACT

5 Almost Certain

PD12, PP16, PP-N1

LIKELIHOOD

4 Likely

CF-N2, CF18

3 Possible

CF-N1

PD3, PD25,
PP4, ESIA-N2

2 Unlikely

CF17, CC-N1, CC2

ESIA-N1

PP3

1 Almost Impossible
1 Insignificant

2 Minor

IMPACT

6
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There are six risks that ranked "very high", in descending order, and all of these showed a "significant" level of impact:
• PD12: Process timeframe.
• PP16: Stockpiling of mining rights without doing work, also associated with what is known as "hoarding" of mineral titles.
• PP-N1: Absence of or inefficacy of sanctions for those who violate licencing conditions (impunity).
• FC17: Insufficient reporting due to a lack of adequate protections for whistleblowers and witnesses and discrediting of
the judicial system.
• CC-N1: Adequate execution of community consultation.
• CC2: Potential for manipulating negotiations of agreements under the community consultation framework.
This research reveals that the structural issues
related to low levels of public integrity in our country
have repercussions on the mining sector and
related administrative processes. Unreasonable and
discretionary practices which undermine the spirit and
goals of regulations are normalised by public officials.
Parastatal and informal systems are intended to reduce
bureaucracy. Serious consequences can arise due
to a lack of regulations or the lack of clarity thereof.
Such practices serve as a breeding ground ripe for the
emergence of various types of structural corruption that
are more complicated to fix — or at least minimise — by
modifying regulations or isolated processes. Thus, the
mining concession process finds itself mired in the same
circumstances as many other sectors in Argentina: the
lack of suitable mechanisms for the prevention of acts of

corruption in addition to insufficient means for sanctioning
those responsible and restituting public funds that were
diverted through such transgressions.
This analysis, carried out by Poder Ciudadano in conjunction
with a team of specialists, aims to serve as a primary
contribution to the discussion surrounding improvements
necessary to bestow greater levels of integrity upon the
mining concession process. It is imperative that the State,
businesses, civil society and communities work together
in order to improve the management of natural resources.
This must be done to promote and give effect to social
equity and to strengthen the mechanisms for preventing
and sanctioning corruption. All these common concerns
must be addressed in order to meet the Sustainable
Development Goals.

Corruption risks in mining concessions  

7

Poder Ciudadano is a non-partisan, not-for-profit
organisation founded in 1989 through an initiative
of a group of individuals concerned with defending
civil rights in our country.
Our mission is to promote civic engagement,
transparency, and access to public information
in order to strengthen democratic institutions
through collective action. We are driven by a vision
of a network of people and institutions committed
to public affairs in local, national, and international
levels in the pursuit of inclusive, democratic
societies.
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Piedras 547 (Postcode C1070AAK)
Buenos Aires. Argentina.
Tel: 0054 (11) 4331 4925
WWW.PODERCIUDADANO.ORG
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