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Overview  

INTRODUCTION  
–
The quality of Australia’s democracy 
is the largest asset supporting 
the nation’s public integrity. Fair, 
accurate and robust electoral and 
voting systems lie at the heart of 
public participation in selecting 
the nation’s decision-makers and 
confidence in the decisions the make.

Nevertheless, despite Australia being one 
of the world’s great democratic innovators, 
most governments have failed to keep 
up with best practice against corruption 
stemming from the nature of the 
electoral process.

Systems for controlling the “arms 
race” of political campaign expenditure 
have improved in several states, but not 
nationally. Drivers of undue influence 
continue through ever-increasing pressure 
for funds, regulated through a fragmented, 
leaky system where the weakest donation 
rules set the standard.

Boundaries between party campaigning, 
supporter interests and good public policy 
have collapsed. In the fake news era, 
falling standards of honesty and accuracy 
mean more overtly deceptive political 
campaigning – eroding the bedrock of trust 
in government.

WHAT SHOULD 
BE DONE 
–
Australia’s democratic traditions 
need rejuvenating. As well as 
election administration, electoral 
campaign regulation needs to 
rapidly evolve to tackle the root 
causes of undue influence.

By following democratic partners like 
Canada, United Kingdom and New Zealand 
– and domestically, advances made by over 
half of Australia’s own states and territories 
– the nation can take immediate strides 
to strengthen the integrity, honesty and 
fairness of elections.

Reducing the demand for cash in politics 
relies not simply on public funding of 
elections, but direct, actively enforced caps 
on donations and expenditure. Effective, 
timely disclosure of donor influence 
requires greater national consistency, 
through logical and systematic rather than 
ad hoc controls.

The principle of public office as a public 
trust should be extended beyond those 
who win office, to the candidates and 
campaigners vying for it. Their duties 
not to “pre-sell” future decisions in order 
to remain competitive in elections, and 
to refrain from deceitful, dishonest and 
manipulative electoral behaviour, are  
central to re-securing the integrity of 
Australian democracy.



D–03

DetailFocus Area DAustralia’s National  
Integrity System

ACTIONS NEEDED 
–
ACTION 8

SECURE NATIONAL 
ELECTION FINANCE 
AND CAMPAIGN 
REGULATION REFORM

 Nationally-consistent, best practice 
electoral legislation, led by the 
Commonwealth, including:

•  universal, workable caps on political 
campaign expenditure (by parties, 
candidates and associated entities),

•  common political donation limits and 
public election funding rules,

•  reasonable, consistent, real-time public 
disclosure requirements for donations,

•  enhanced sanctions and enforcement 
by the Australian Electoral Commission 
and state electoral bodies

 Extension of parliamentary and lobbying 
codes of conduct to all political candidates 
and those seeking to influence them, from 
point of nomination / registration

 Legislated sanctions (administrative and 
criminal) against misleading or deceptive 
campaign conduct intended to influence 
a person’s vote – enforced by the relevant 
electoral body and failing that, 
the integrity commission
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Background

WHY WE MUST ACT 
–
Australia has been at the forefront of 
democratic innovation since at least 
1865, when the secret ballot was 
invented in Victoria. The Australian 
Electoral Commission and state 
bodies are acknowledged worldwide 
as leaders in free and fair election 
administration – with election 
integrity processes ranking as the 
strongest functional pillar in the 
national integrity system.

However, the same is not true of another 
dimension of democratic integrity – 
political finance and campaign regulation. 
Internationally, this is an established 
pattern. Even when integrity of election 
administration is strong, control of 
corruption through campaign regulation  
is weak.

Trust in the process by which leaders 
come to occupy the office they hold 
is central to ensuring integrity in their 
lawmaking and decisions, when they do.

In Australia, trust in parliamentarians 
is especially eroded by the “arms race” 
they must engage in to attract funding to 
secure election – funding which is often 
non-transparent, with the true sources of 
political donations only revealed to voters 
months after they cast their vote, if at all.

This battle for funds, and its destructive 
impacts, have been predicted since the 
1980s due to trends in other countries, 
especially the USA. In 2016-2017, the 
donation arms race was clearly pushing 
Australian election campaign expenditure 
well beyond the level of democracies like 
Canada, New Zealand and the UK, and in 
the US direction (Figure 4.1). Since then,  
for the 2019 federal election, the 
Accountability Round Table estimates 
the level of campaign expenditure per 
Australian voter was outstripping Canada, 
New Zealand and the UK by between  
five and ten times.

Figure 4.1: The campaign expenditure arms race.
Political party expenditure, per citizen (annual) in AUD.
Source: Grattan Institute, Who’s In The Room: Access and 
infl uence in Australian politics (2018), p.33

Notes: *Does not include $155 million in 2015–2016 (Federal election 2 July 2016).

$8.81
Australia / 2016–17*

$3.58
Canada / 2015

$2.35
New Zealand / 2017

$1.01
UK / 2017

USA / 2016 (Presidential only)

$26.93

Fig 4.1 V2 Nov24

https://link.springer.com/article/10.1007/s10611-017-9712-4
https://www.aph.gov.au/DocumentStore.ashx?id=6b680394-c62e-4709-95e3-de9ea763835d&subId=685405
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This growing demand for campaign 
funds is being met by large private donors 
and other entities associated with political 
parties, from business and unions.

Corruption begins, even when the sources 
are disclosed, as this uncontrolled quest 
for funding turns into “democracy for sale” 
– dictating what policies candidates should 
have, irrespective of values, objectives or 
the common good, based simply on what 
specific vested interests are prepared to 
pay for.

Campaign regulation is now the single 
biggest area of “catch up” for Australia’s 
integrity systems. 

The myth that private donors support 
parties just to support democracy 
disappeared with evidence to a 2017 
Senate Select Committee showing the link 
between corporate donations, campaign 
expenditure, policies and the donor’s direct 
financial interests.

As shown by the Grattan Institute, 
corporations in the ‘crosshairs of a policy 
debate’ frequently make large donations 
but stop donating after the policy battle is 
won, confirming they are trying to influence 
specific outcomes.

The integrity threat is not new. Real and 
perceived links between political donations 
and specific government decisions, 
especially the granting of contracts 
and business, development and mining 
approvals, have been documented as 
corruption risks for years. So too, ever 
more bitter election battles are having 
a deeply negative effect on the level of 
truth, honesty and fair debate in elections, 
especially in the age of social media and 
“fake news”.

Now, however, Australia’s slow 
introduction of partial rules for addressing 
the threats has brought a clear choice: 
between a messy, complicated “free for all” 

with growing systemic risks, as in the 
United States; or a return to first principles 
of democracy by asserting consistent 
controls over the structural drivers of 
corruption and deception, following leads 
from the UK, Canada and New Zealand.

NSW, Queensland, South Australia and 
the ACT are already trying to steer Australia 
down the second path, with leadership 
from both major sides of politics. Many 
state and territory reforms already have 
widespread acceptance. However, as 
with other areas, the federal government 
has lagged behind, holding back national 
progress as a whole.

Campaign regulation is now 
the single biggest area of 
“catch up” for Australia’s 
integrity systems. 

https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Political_Influence_of_Donations/PoliticalDonations/Report_1/section?id=committees%2freportsen%2f024147%2f25779
https://grattan.edu.au/wp-content/uploads/2018/09/908-Who-s-in-the-room-Access-and-influence-in-Australian-politics.pdf
http://www.tai.org.au/content/tip-iceberg-political-donations-mining-industry
file:///C:/Users/s333717/AppData/Roaming/Microsoft/Word/Transparency International Australia (2017), Corruption Risks: Mining Approvals in Australia, Melbourne http:/transparency.org.au/our-work/mining-for-sustainable-development/mining-in-australia
https://theconversation.com/time-for-the-federal-government-to-catch-up-on-political-donations-reform-100822


D–06

DetailFocus Area DAustralia’s National  
Integrity System

ACTION 8

SECURE NATIONWIDE 
ELECTION FINANCE 
AND POLITICAL 
CAMPAIGN REFORM 
–
A coordinated overhaul is needed 
across three areas, backed with 
effective enforcement:

•  a nationally consistent campaign 
expenditure regime

•  extension of public conduct rules  
to candidates, and

•  the outlawing of misleading or 
deceptive campaigning.

NATIONALLY CONSISTENT, 
BEST-PRACTICE 
ELECTORAL LEGISLATION
CAPS ON CAMPAIGN  
EXPENDITURE
An effective national approach to campaign 
regulation begins with capping the level 
of campaign expenditure that is allow – 
defined by the Electoral Act 1918 (Cth, 
s.287AB) as any ‘spending for the dominant 
purpose of influencing how electors vote  
in an election.’

Australia’s leading experts, including 
Professor Joo-Cheong Tham and the 
Grattan Institute have described the 
elements needed for national best practice. 
Universal, workable caps on political 
campaign expenditure would include all 

expenditure by political parties, candidates 
and any associated entities, such as 
fundraising forums, companies owned  
by party officials or unions.

NSW, Queensland and the ACT are 
already leading the way with spending 
caps, calculated by the number of 
candidates and seats. Under the Electoral 
Funding Act 2018 (NSW,  the most a 
political party can spend if contesting all 
lower house seats is under $12 million. In 
the ACT, with only 25 legislative assembly 
seats, the maximum amounts to $1 million. 
In June 2020, Queensland imposed 
caps of $57,000 per endorsed candidate 
and $92,000 per seat, or $87,000 for 
independents.

Just as rising expenditure is the driving 
problem, capping expenditure can drive the 
solution – as demonstrated overseas and 
in other walks of Australian life (see context: 
‘Capping the political arms race’).
 
DONATION LIMITS  
AND PUBLIC FUNDING

In a first attempt to prevent fundraising 
from dominating elections, public funding 
for election campaigns has been around 
since 1983. However, providing parties and 
candidates with public funds has never 
stopped them also pursuing and 
accepting donations.

In addition to capping expenditure, a 
coherent system means capping the 
amount any specific donor can give, so a 
party’s income is not dominated by a few 
large donors. Ideally, private donation caps 
could be set at 50 percent of maximum 
spending, with the other 50 percent covered 
by public funding, capped at current levels 
(federally, $2.74 per first preference vote).

Currently, however, not only are 
expenditure caps different in those states or 
territories that are leading the way – so too 

https://electionwatch.unimelb.edu.au/articles/democracy-before-dollars-the-problems-with-money-in-australian-politics-and-how-to-fix-them
https://grattan.edu.au/wp-content/uploads/2018/09/908-Who-s-in-the-room-Access-and-influence-in-Australian-politics.pdf
https://www.abc.net.au/news/2020-06-18/political-donations-capped-queensland-lnp-labor-laws-elections/12368128
https://electionwatch.unimelb.edu.au/articles/democracy-before-dollars-the-problems-with-money-in-australian-politics-and-how-to-fix-them
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are donation caps. In NSW the maximum is 
$6,600 per donor to a political party, $3,000 
to an individual candidates and $3,000 to a 
third party campaigner, in any financial year. 
Victoria has a much lower limit: a blanket 
$4,160 per donor in any election period. 
However, Queensland has a proposed a 
cap of $10,000 per donor.

Some states, including NSW and 
Queensland have legislated to ban a 
particular class of donors altogether – 
property developers – due to concern 
these were often simply bribes for profitable 
planning and licensing decisions. However, 
variations like these raise other problems, 
including confusion and costs to donors 
and parties of complying with different laws 
in different states, and direct pressure to 
subvert more restrictive rules by “legally” 
donating in another state.

In June 2014, ABC Four Corners showed 
how Liberal Party fundraisers got round 
the NSW ban, by using federal laws 
with no such restrictions. Donors were 
encouraged to make their donation to the 
Free Enterprise Foundation – a Canberra-
based federal Liberal fund – which in 
2010-11 accepted $1.2 million in donations 
but paid $700,000 back to the NSW Liberal 
Party. The NSW Independent Commission 
Against Corruption described it as 
‘effectively… a money laundering operation’.

After Queensland banned some donors 
in 2018, the federal government initially 
sought to legislate to override this, 
providing that any donations which might 
be used for federal election purposes were 
free of the ban. In April 2019, the High 
Court ruled this invalid, with Chief Justice 
Susan Kiefel noting the apparent money-
laundering purpose of ‘freeing up the flow 
of funds’ from prohibited donors.

A second federal law, in September 2020, 
limited the immunity to donations explicitly 
made to state branches for a ‘federal 
electoral purpose’, and kept in a separate 

bank account. However, concerns remained 
that this left a backdoor for banned 
donors to donate to state parties, freeing 
up other funds for state campaigns. The 
Human Rights Law Centre pointed out that 
‘branding a donation as being for ‘federal 
purposes’ doesn’t deprive that funding of its 
potential to corrupt state politics.’

Other inconsistencies also cause 
problems. Some donation caps apply to 
all third parties, including not only entities 
associated with candidates, but others 
like charities who depend on donations 
for many purposes apart from campaigns. 
Other regimes avoid this problem.

These differences show why a more 
universal approach is needed, capping 
all sources of donations and applying 
common exemptions so as to be fairer, 
simpler and more effective. Even more, a 
coordinated national approach is needed 
to avoid an increasingly patchy and 
piecemeal system. 
 
REAL-TIME DISCLOSURE 
OF DONATIONS

Similar challenges affect the need for 
consistent thresholds for public disclosure 
of donations – starting with the need for 
them to be in real-time.

Transparency and easy access to 
information about the source of donations 
has always been the most crucial way 
to ensure they are not given secretly, as 
bribes. However, only Queensland requires 
donations to be disclosed within seven 
days, and Victoria and NSW within 21 days. 
All other jurisdictions still have no system 
of prompt or real-time disclosure, meaning 
donations are often only disclosed long 
after the election, with voters having no 
information on who funded the campaign.

Yet another problem is huge variation in 
the thresholds for disclosure – from any 

https://www.elections.nsw.gov.au/Funding-and-disclosure/Political-donations/Caps-on-political-donations
https://www.abc.net.au/news/2020-06-18/political-donations-capped-queensland-lnp-labor-laws-elections/12368128
http://www.abc.net.au/4corners/democracy-for-sale/5546008
https://www.thesaturdaypaper.com.au/news/politics/2014/05/10/the-party-donors-icac-doesnt-see/1399644000
https://www.theguardian.com/australia-news/2018/nov/15/coalition-bill-to-ban-foreign-political-donations-passes-senate
https://www.theguardian.com/australia-news/2018/nov/15/coalition-bill-to-ban-foreign-political-donations-passes-senate
https://auspublaw.org/2019/10/spence-v-queensland-a-turning-point-in-the-high-courts-approach-to-federalism/
https://auspublaw.org/2019/10/spence-v-queensland-a-turning-point-in-the-high-courts-approach-to-federalism/
https://www.theguardian.com/australia-news/2020/sep/02/labor-support-coalition-watering-down-state-donation-disclosure-laws-despite-queensland-opposition
https://www.theguardian.com/australia-news/2020/sep/02/labor-support-coalition-watering-down-state-donation-disclosure-laws-despite-queensland-opposition
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donation of $1,000 or more in the ACT, 
NSW, Queensland and Victoria, to only 
donations of $14,300 or more for donations 
to federal parties (and in Tasmania). 
Analysis by the Grattan Institute, and a 
recent Private Senator’s Bill propose the 
federal disclosure threshold be lowered to 
donations totalling $2,500 or more in any 
six month period or $5,000 per year.

Disclosure is also needed for income 
beyond clearly identified “donations”, such 
as expensive tickets to fundraising events. 
Currently there are no federal requirements 
to disclose the source of around two-
thirds of the income of the major parties, 
including more than $100 million in income 
from hidden sources in the 2019 election. 
Not only does the federal threshold need to 
be lowered, and greater consistency across 
Australia achieved, but these loopholes 
against disclosure need to be closed.
 
SANCTIONS AND ENFORCEMENT

The final link in achieving stronger,  
more consistent electoral finance rules  
is enforcement.

Current enforcement institutions – the 
Australian Electoral Commission (AEC) and 
equivalent state electoral bodies – have 
a strong reputation for the robustness of 
election administration itself. However their 
responsibilities and powers for regulating 
campaign finance and candidate behaviour 
often lag far behind.

At federal level, there are doubts about 
how well even the current, weak donation 
disclosure requirements are enforced. In 
September 2020, the Australian National 
Audit Office reported that the AEC’s 
management of financial disclosures, 
compliance and enforcement were only 
‘partially effective’ – leaving the AEC  
‘not well placed to provide assurance  
that disclosure returns are accurate  
and complete’. The AEC rejected  

the findings (see context: ‘Fake claims, 
deliberate deceit and no legal recourse’).

Fortunately, there are no constitutional 
barriers to implementing a stronger, national 
system of expenditure and donation caps,  
and disclosure requirements.

In the United States, the Supreme Court 
ruled against limits on private electoral 
spending in Citizens United (2010), making 
it ‘far easier for wealthy individuals and 
corporations to translate their economic 
power into political power’. However, 
Australia’s High Court has ruled to uphold 
limits on political donations in both NSW 
(McCloy, 2015) and Queensland (Spence, 
2019), when satisfied the reforms were 
rational and proportionate to the goal of 
controlling the ‘distorting influence of money’ 
in politics.

The High Court did strike down a reduction 
in third party campaign expenditure in NSW 
(Unions NSW, 2019), aimed at restricting 
union spending to half the previous level. 
In that case, according to the court, the 
NSW government had made ‘no inquiry 
as to what in fact is necessary to enable 
third-party campaigners reasonably to 
communicate their messages’.

These outcomes reinforce why a 
consistent, cooperative national approach is 
needed. Setting the right levels for caps and 
thresholds must not only be more consistent 
across Australia, but based on a nationwide 
inquiry to establish the common principles 
and thresholds of a more uniform system, 
as well as updated sanctions and more 
coordinated enforcement.

For many jurisdictions, especially federally, 
this requires a quantum shift in approach. 
But with both sides of politics having already 
championed reform at state and territory 
level, the time for change – and federal 
leadership – is now.

Continues on page D-12.

https://theconversation.com/how-big-money-influenced-the-2019-federal-election-and-what-we-can-do-to-fix-the-system-131141
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/ElectrolDonation2020
https://www.theguardian.com/australia-news/2020/feb/11/more-than-100m-donated-to-political-parties-from-hidden-sources-in-election-year
https://www.anao.gov.au/work/performance-audit/administration-financial-disclosure-requirements-under-the-commonwealth-electoral-act
https://www.anao.gov.au/work/performance-audit/administration-financial-disclosure-requirements-under-the-commonwealth-electoral-act
https://www.theguardian.com/australia-news/2020/sep/17/australian-electoral-commission-not-punishing-political-donors-that-break-the-rules-damning-audit-finds
https://www.nytimes.com/2020/02/01/opinion/sunday/trump-tape-fundraiser.html
http://eresources.hcourt.gov.au/showCase/2015/HCA/34
https://www.theguardian.com/australia-news/2019/apr/17/high-court-closes-loophole-that-would-have-allowed-developer-donations-in-federal-election
https://www.theguardian.com/australia-news/2019/apr/17/high-court-closes-loophole-that-would-have-allowed-developer-donations-in-federal-election
https://www.smh.com.au/national/nsw/high-court-strikes-down-nsw-laws-slashing-unions-election-ad-spending-20190129-p50u9b.html
https://www.afr.com/business/legal/election-boost-for-labor-as-high-court-rejects-nsw-donation-laws-20190129-h1alqm.
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In the news

CAPPING THE 
POLITICAL ARMS 
RACE… AND MAKING 
VICTORY FAIR 
–
Our national professional sports 
have learned the lesson – so why 
not politicians?

Since 1987 and 1990, the Australian 
Football League (AFL) and National 
Rugby League (NRL) have each used a 
sophisticated system for capping team 
expenditure – notably player salaries – to 
keep their game sustainable and fair for all.

Salary caps work because they prevent 
teams from descending into an unwinnable 
arms race of spending, bankrupting 
themselves to outbid each other for top 
players, with the result of reduced numbers 
of clubs, only the richest clubs ever 
winning, and the competition dying.

Australia’s political parties are engaged 
in the same arms race, diverting resources 
and compromising themselves to earn 
political donations that will help them 
beat the opposition through ever more 
expensive election campaigns.

Donations are becoming more 
concentrated while they also grow larger, 
out-stripping the donation power of 
ordinary individual citizens and funding 
entire party campaigns. Five percent of 
donors contributed over 50 per cent of the 
record level of donations in the 2016 federal 
election.

In Tasmania in 2018, the hotel and 
gambling lobby’s support for the Coalition’s 

pro-gaming policies saw it effectively 
fund its entire election campaign, going 
well beyond fair and open debate and 
dominating communication to a level not 
immediately apparent to voters.

According to the Grattan Institute, the 
2019 federal election proved ‘big money 
matters in Australian elections more than 
ever’. Journalist David Crowe described it 
as an election that turned, in part, on ‘an 
avalanche of private money that surprised 
many with its speed and scale’.

In 2019, billionaire Clive Palmer twisted 
the entire election by donating a record $84 
million to his own United Australian Party 
(UAP) campaign, via his mining company 
Mineralogy – the biggest donation in 
Australian political history, and 70 percent 
of all political donations that election. The 
previous record, also held by Palmer, was 
‘only’ $15 million in 2013.

Photo 4.1: Showing the 
power of expenditure 
caps: The Melbourne 
Storm celebrates 
its fair-and-square 
premiership win in the 
2020 National Rugby 
League, 10 years 
after its disgrace for 
breaches of Australia’s 
football salary cap 
regime (below). Credit: 
AAP / Dan Himbrechts

https://grattan.edu.au/wp-content/uploads/2018/09/908-Who-s-in-the-room-Access-and-influence-in-Australian-politics.pdf
https://grattan.edu.au/wp-content/uploads/2018/09/908-Who-s-in-the-room-Access-and-influence-in-Australian-politics.pdf
https://theconversation.com/tasmanias-gambling-election-shows-australia-needs-tougher-rules-on-money-in-politics-110977
https://theconversation.com/how-big-money-influenced-the-2019-federal-election-and-what-we-can-do-to-fix-the-system-131141
https://www.smh.com.au/politics/federal/democracy-for-sale-what-did-clive-palmer-get-for-his-50m-plus-20191024-p533vv.html
https://www.abc.net.au/radio/programs/pm/what-did-%2484-million-buy-clive-palmer-in-the-last-election/11925090
https://www.abc.net.au/radio/programs/pm/what-did-%2484-million-buy-clive-palmer-in-the-last-election/11925090
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The toxic effects of the competition for 
resources are being felt by elected leaders, 
at all levels and across all sides of politics, 
as never before. Fundraising is so central to 
the work of candidates that other skills, like 
abilities to serve their electorate or national 
policymaking, come second and third.

Candidates are often required to donate 
or loan money to their party to be able 
to stand – effectively asked to buy their 
own seats. Federal Energy Minister Angus 
Taylor’s entry donation to the Liberal Party 
for the 2013 election made him one of 
its major donors. The fact that his former 
company Eastern Australia Agriculture was 
also a donor, then went on to profit $80 
million in taxpayer funds in a controversial 
water sale, only adds to falling trust.

Federal Finance Minister Mathias 
Cormann will long be remembered for 
failing to notice that Helloworld Travel had 
gifted him $2,780 in flights for a family 
holiday, after winning repeat contracts for 
government travel. While the Prime Minister 
insisted there was no foul play, Helloworld 
was also a crucial donor to the Liberal 
Party, with CEO Andrew Burnes also the 
Liberal Party treasurer.

The arms race also pressures on 
politicians to divert public resources meant 
to be spent serving their constituents, into 
the campaign and organisational activities 
of political parties themselves.

In Victoria, the infamous “red shirts” 
affair saw 21 State Labor MPs caught 
by the Ombudsman for paying election 
campaign workers out of their electorate 
office budgets, misappropriating at least 
$388,000 of taxpayer funds.  

Photo 4.2: In true 
Trump style, Clive 
Palmer, United 
Australia Party 
founder, one-term 
federal politician 
and billionaire 
businessman took 
Australian political 
donations, election 
spending and 
baseless negative 
campaigning to record 
levels between 2013 
and 2020. Credit: AAP / 
Dan Peled

Photo 4.3: Federal 
minister for energy, 
Angus Taylor, and 
his former company 
were major private 
donors to the Liberal 
Party in 2013, 
sparking controversy 
after the company 
profited $80 million in 
taxpayer funds from 
a controversial water 
purchase in 2017. 
Credit: AAP /  
Mick Tsikas

https://www.smh.com.au/politics/federal/the-biggest-donor-liberal-mp-angus-taylor-gives-a-chunk-of-change-to-his-party-20140205-320qo.html
https://www.thesaturdaypaper.com.au/opinion/topic/2019/04/27/matters-trust-public-office/15562872008034
https://www.smh.com.au/politics/federal/cormann-had-no-idea-a-travel-company-had-given-him-a-free-trip-20190218-p50ym5.html
https://www.theguardian.com/australia-news/2019/feb/19/morrison-defends-mathias-cormann-over-free-flights-for-family-holiday
https://www.abc.net.au/news/2019-02-26/helloworld-sponsors-victorian-liberal-party-event/10850422
https://www.abc.net.au/news/2018-03-21/victorian-labor-misused-$388k-for-election-campaign-ombudsman/9570016
https://www.abc.net.au/news/2018-03-21/victorian-labor-misused-$388k-for-election-campaign-ombudsman/9570016
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A police investigation resulted in no further 
sanctions, but the ALP repaid the money

In June 2020, senior Victorian ALP 
member Adem Somyurek was sacked 
when it was uncovered he had engaged 
in industrial scale ‘branch stacking’ within 
the party, including extensive misuse of 
public electorate office resources for party 
purposes. Premier Daniel Andrews referred 
the allegations to Victorian Police and the 
Independent Broad-based Anti-corruption 
Commission for investigation.

Federal Liberal Assistant Treasurer 
Michael Sukkar was also accused of using 
the state electorate resources of a Liberal 
MP as part of his 2016 federal election 
campaign. He was cleared of any federal-
level misappropriation by the Department 
of Finance, but the issue continued to 
considered by the Victorian IBAC.

Pressure on the Labor Party to accept 
donations was writ large in 2019, when the 
NSW Labor Party headquarters has found 
to have accepted $100,000 in cash, in an 
Aldi shopping bag, from a banned political 
donor, Chinese billionaire Huang Xiangmo. 
While the NSW ICAC was told that the 
Labor Party handed the 2015 payment to 
the Electoral Commission, it was originally 
covered up using falsified donation records 
from 12 straw donors who claimed to have 
given the money at a dinner. The NSW 
Labor general secretary, Kaila Murnain was 
forced to resign.

Fortunately, it doesn’t have to be this way.

Just as salary caps in the NRL and AFL 
helped save their games from ruin, political 
 campaign expenditure caps can save the 
integrity of democratic elections. Indeed, 
New South Wales, Queensland and the 
ACT have already introduced them.

The NSW Liberal Party led the way in 
2010, supporting expenditure limits for 

candidates, parties and third parties ‘at 
appropriate levels’, calling for ‘a ‘level 
playing field’ for the principal players... 
Elections should be a battle of ideas, 
policies and principles, not a battle of war-
chests.’

As David Crowe wrote, ‘not only do 
spending limits address unfairness and 
perceived corruption, they also promote 
informed voting’.

In 2011, ACT Liberal MLA Vicki Dunne 
explained it clearly – the system could be 
exactly the same as salary caps in football, 
with enforcement and penalties varying 
according to the scale of the breach:

‘If there’s an accounting error and 
someone overshoots the salary cap by a 
small amount, almost inadvertently, in the 
NRL there’s a fine, it’s usually not a very 
big fine. But if you go out and deliberately 
attempt to circumvent the cap, then you 
lose the premiership.’

Australia’s electoral integrity system has 
already embarked on the salary cap 
solution in three jurisdictions. It simply 
needs to be a nationally-coordinated 
solution to make it work.

Photo 4.4: Victorian 
ALP state member 
of parliament Adem 
Somyurek was 
expelled from the 
Labor Party in June 
2020 over alleged 
misuse of taxpayer 
resources for party 
branch-stacking 
purposes. Credit: AAP /
James Ross

https://www.theage.com.au/politics/victoria/police-drop-investigation-into-labor-s-red-shirts-affair-20191015-p530qj.html
https://www.abc.net.au/news/2020-06-15/victorian-labor-minister-adem-somyurek-sacked/12354870
https://www.theguardian.com/australia-news/2020/jun/15/adem-somyurek-quits-as-victorian-labor-minister-after-explosive-allegations-of-branch-stacking
https://www.theguardian.com/australia-news/2020/jun/15/adem-somyurek-quits-as-victorian-labor-minister-after-explosive-allegations-of-branch-stacking
https://www.theguardian.com/australia-news/2020/jun/15/adem-somyurek-quits-as-victorian-labor-minister-after-explosive-allegations-of-branch-stacking
https://www.theage.com.au/national/victoria/ibac-to-assess-allegations-of-liberal-rorts-likened-to-red-shirts-affair-20201015-p565dc.html
https://www.theage.com.au/politics/federal/department-clears-liberal-mps-of-misuse-of-taxpayer-funds-for-staff-20201014-p564y3.html
https://www.theage.com.au/politics/federal/department-clears-liberal-mps-of-misuse-of-taxpayer-funds-for-staff-20201014-p564y3.html
https://www.theguardian.com/australia-news/2019/sep/18/nsw-labor-forfeits-100000-allegedly-donated-by-chinese-billionaire-in-aldi-shopping-bag
https://www.icac.nsw.gov.au/investigations/current-investigations/2019/political-donations-operation-aero
https://www.theguardian.com/australia-news/2019/aug/28/former-nsw-labor-staffer-never-saw-cash-donations-as-large-as-5000-icac-hears
https://www.theguardian.com/australia-news/2019/dec/06/donations-scandal-nsw-labor-changes-rules-so-general-secretary-can-be-sacked
https://www.parliament.nsw.gov.au/ladocs/submissions/49562/17%20Liberal%20Party.pdf
https://www.smh.com.au/politics/federal/democracy-for-sale-what-did-clive-palmer-get-for-his-50m-plus-20191024-p533vv.html
https://www.abc.net.au/news/2011-09-22/act-committee-campaign-finance/2911506
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CODES OF CONDUCT,  
THE PUBLIC DUTY  
OF CANDIDATES

Until they are elected, political candidates 
are private citizens – but this should not 
mean they can promise whatever they 
want to earn political donations, votes and 
support. As a potential decision-maker, 
what is promised must be based on 
integrity principles, including transparency, 
honesty, fairness and due process.

To ensure this, parliamentary and lobbying 
codes of conduct need to extend to all 
political candidates and those seeking to 
influence them, from the point at which 
candidates are nominated or registered.

This simple reform closes the loophole 
that as candidates, individuals making 
potentially corrupt election promises are 
not yet public officials – potentially removing 
their actions from the reach of later 
investigation or enforcement.

The duties to withstand undue influence 
fall on all citizens, not only applying after 
they win public office. This recognition 
provides incentives to particular parties to 
prioritise the preselection and training of 
candidates willing to uphold the standards 
later expected of them.
 
MISLEADING OR DECEPTIVE 
POLITICAL CAMPAIGNING

It is time for Australian electoral laws 
to provide credible sanctions, both 
administrative and criminal, against 
misleading or deceptive campaign conduct 
by any person, intended to influence a 
person’s vote.

Already laws such as the Commonwealth 
Electoral Act 1918 (329(1)) ban anyone 

from publishing or distributing ‘any matter 
or thing that is likely to mislead or deceive 
an elector in relation to the casting’ of their 
vote. However, in 1981 the High Court 
found that the words ‘in relation to the 
casting of his vote’ were limited to ‘the act 
of recording or expressing’ of a person’s 
vote rather than ‘the formation of that 
judgment’ – giving the section minimal 
value for controlling misleading election 
statements.

Previously the federal law included a 
wider ban on any electoral conduct that 
is ‘untrue’ and ‘likely to be misleading 
or deceptive’, but this had a short life, 
introduced in 1983 and removed in 
1984. The problem was the difficulty 
of determining what is ‘untrue’, given 
the nature of political interpretation and 
argument, and impossibility of proving the 
truth or otherwise of electoral promises.

Some like ABC election analyst  
Antony Green are ‘not convinced truth in 
advertising laws really work.’  However, 
while truth may be difficult to prove or 
disprove, misleading or deceptive conduct 
is more feasible to identify, both from  
intent and effect.

Parliamentary and lobbying 
codes of conduct need 
to extend to all political 
candidates and those seeking 
to influence them, from the 
point at which candidates are 
nominated or registered.

Continues from page D-08.

http://eresources.hcourt.gov.au/showbyHandle/1/11512
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/RP9697/97rp13
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/RP9697/97rp13
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/RP9697/97rp13
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/RP9697/97rp13
https://www.theguardian.com/media/2020/sep/16/liberal-mp-craig-kellys-hydroxychloroquine-claims-should-be-removed-from-social-media-regulator-says
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The need for action was demonstrated 
by the new low points in political honesty 
achieved during the 2019 federal election 
(see context: ‘Fake claims, deliberate 
deceit and no legal recourse’).  Following 
the election, Liberal MP Jason Falinski and 
Independent Zali Steggall joined in a call for 
reform, describing it as ‘unacceptable that 
misleading customers is against the law but 
misleading voters is at best a legal grey-
space: at worst not provided for at all’.

With the explosion of deceptive conduct 
through social media, regulators such  
as the Australian Communications Media 
Authority have proposed that responsibility 
should lie on media providers to remove 
misleading claims under proposed 
voluntary codes of conduct. However, 
Facebook vice-president, Simon Milner, 
called on government to regulate  
electoral misinformation, saying that 
industryself-regulation meant ‘media 
companies… effectively interfering in  
a democratic process.’

It should fall to the relevant electoral body 
or failing that, the integrity commission, 
to enforce such standards, pursuing civil 
remedies and penalties aimed at stopping 
misleading behaviour, and criminal 
prosecution where this fails or is 
especially egregious.

Only two Australian jurisdictions currently 
have laws against misleading or deceptive 
political advertising. South Australia’s 
law has been in place since the 1980s, 
administered by the Electoral Commission. 
However as noted by Professor Graeme 
Orr, it does not cover all forms of 
misleading conduct – only paid and 
authorised political advertising or similar 
material, and only statements that purport 
to be factual but are materially misleading.

More recently, following a campaign by 
The Australia Institute in August 2019, 
the ACT parliament unanimously passed 
a similar provision in August 2020, 

with potential fines of up to $8,000 for 
individuals and $40,500 for corporations  
for false political advertising.

An even better step would be 
reinstatement of a broader offence  
against any misleading or deceptive 
conduct, applying to any behaviour which 
is intentionally or recklessly misleading  
and aimed at influencing a person to  
vote in a particular way.

Even if proving offences may be difficult, 
the ABC’s editorial director, Craig 
McMurtrie, has accurately pointed out that, 
following South Australian experience, it is 
nevertheless possible to at least identify 
and address ‘outrageous falsehoods’ –  
a problem affecting elections on an 
unprecedented scale.

It’s time to legislate against 
misleading or deceptive 
campaign conduct by 
any person, intended to 
influence a persons vote.

https://www.aph.gov.au/DocumentStore.ashx?id=a8c3470a-24a0-4045-b738-d3875b47cd6a&subId=670947
https://www.aph.gov.au/DocumentStore.ashx?id=a8c3470a-24a0-4045-b738-d3875b47cd6a&subId=670947
https://protect-au.mimecast.com/s/-9HUCP7yXMcKoNkYrsBzVBR?domain=theguardian.com
https://www.acma.gov.au/articles/2020-06/acma-releases-guidance-digital-platforms-voluntary-misinformation-and-news-quality-code
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/sa/consol_act/ea1985103/s113.html
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/sa/consol_act/ea1985103/s113.html
https://theconversation.com/time-to-tighten-the-reins-on-politicians-and-their-truths-62457
https://theconversation.com/time-to-tighten-the-reins-on-politicians-and-their-truths-62457
https://www.tai.org.au/sites/default/files/P751%20We%20can%20handle%20the%20truth%20%5BWeb%5D_0.pdfhttps://www.tai.org.au/sites/default/files/P751%20We%20can%20handle%20the%20truth%20%5BWeb%5D_0.pdf
https://www.abc.net.au/news/2020-08-28/act-bans-false-political-advertising-new-laws/12604096?nw=0
https://www.theguardian.com/media/2020/sep/16/liberal-mp-craig-kellys-hydroxychloroquine-claims-should-be-removed-from-social-media-regulator-says
https://www.theguardian.com/media/2020/sep/16/liberal-mp-craig-kellys-hydroxychloroquine-claims-should-be-removed-from-social-media-regulator-says
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In the news

FAKE CLAIMS,  
DELIBERATE DECEIT  
AND NO LEGAL RECOURSE: 
THE DEMOCRACY  
WE WANT? 
–
While manipulation and ‘spin’ 
have always been part of politics, 
Australian political actors’ 
willingness to win votes based 
on direct lies or deception, using 
manufactured information, has 
reached new heights in the 
era of social media and online 
campaigning.

A race to the bottom was triggered during 
the 2016 federal election, when the Labor 
Opposition seized on plans to privatise 
parts of the health insurance system to run 
a wider campaign that the Government 
wished to entirely scrap Medicare. 
The infamous ‘Mediscare’ campaign 
included mass distribution of a false SMS 
message, created in Labor’s Queensland 
headquarters, which purported to come 
from Medicare itself, claiming the Coalition 
planned to cancel Medicare services.

 ‘Mediscare’ set the scene for worse 
conduct in the 2019 federal election, when 
the Australian Electoral Commission (AEC) 
received almost 500 complaints about 
election advertising and found 87 cases 
of election advertisements breaching the 
law. However, these breaches related only 
to failures of proper authorisation or party 
disclosure – nothing relating to content.

Examples include real estate agents 
writing to tenants with baseless 
notifications that their rents would go up 

if Labor’s negative gearing policy was 
introduced. Property finance entrepreneur 
Mark Bouris placed 200,000 robocalls 
warning Labor’s policies would make 
house values fall, again without justification. 
However, Mr Bouris’ calls only fell foul of 
electoral law because they failed to state 
the city or town from where he calling. The 
Australian Electoral Commission identified 
this as a technical breach of the Electoral 
Act, and warned Bouris to stop the calls 
until they were authorised.

Coalition supporters also distributed 
fake Greens how-to-vote cards directing 
preferences to senior Coalition MP Peter 
Dutton, but these were not deemed 
offensive by the AEC – on the basis that the 
flyer did not purport to be an official card.

Stretching the truth further were paid 
Liberal Party advertisements claiming 
Labor’s climate policies meant they were 
planning a ”car tax”, despite them having 
no such policy.

Worse again was a campaign launched by 
fringe Facebook groups, using 200 videos 
and 600 posts, that Labor was planning 
a “death tax” -- a lie fanned by Coalition 
figures. Although Facebook confirmed 
the message was false, they could not 
implement Labor’s request to delete the 
messages but rather notified Facebook 
users of the falsehood and left them to 
make the decision.

Photo 4.5: Federal 
Opposition Leader Bill 
Shorten electioneering 
with Deputy Leader 
Tanya Plibersek in 
2016, shortly before 
Labor’s “Mediscare” 
tactics descended into 
a directly false text 
message campaign. 
Credit: AAP / Mick Tsikas

https://www.theguardian.com/australia-news/2018/jun/16/malcolm-turnbull-mediscare-labor-election-campaign
https://www.smh.com.au/politics/federal/federal-election-2016-shorten-confirms-labor-sent-mediscare-text-20160705-gpzasl.html
https://www.smh.com.au/politics/federal/federal-election-2016-shorten-confirms-labor-sent-mediscare-text-20160705-gpzasl.html
https://www.theguardian.com/australia-news/2019/may/22/australian-electoral-commission-finds-87-cases-of-election-ads-breaching-law
https://www.theguardian.com/australia-news/2019/may/15/real-estate-agents-warn-tenants-against-labors-negative-gearing-policy
https://www.theaustralian.com.au/subscribe/news/1/?sourceCode=TAWEB_WRE170_a&dest=https%3A%2F%2Fwww.theaustralian.com.au%2Fnation%2Fpolitics%2Fmark-bouris-calling-with-a-warning-about-labor%2Fnews-story%2F87d390209375f90ff925f30b844e5d7c&memtype=anonymous&mode=premium
https://www.smh.com.au/federal-election-2019/mark-bouris-robocall-on-labor-negative-gearing-faces-aec-questions-20190516-p51nw1.html
https://www.smh.com.au/federal-election-2019/mark-bouris-robocall-on-labor-negative-gearing-faces-aec-questions-20190516-p51nw1.html
https://www.theguardian.com/global-development/2019/may/16/mark-bouris-robocalls-on-labors-negative-gearing-policy-break-election-laws
https://7news.com.au/politics/federal-politics/federal-election-2019-fraudulent-how-to-vote-cards-told-greens-voters-to-preference-peter-dutton-c-119724
https://www.theguardian.com/australia-news/2019/may/20/false-election-claims-spark-push-for-truth-in-political-advertising-laws
https://www.theguardian.com/australia-news/2019/jun/08/it-felt-like-a-big-tide-how-the-death-tax-lie-infected-australias-election-campaign
https://www.theguardian.com/australia-news/2019/jun/08/it-felt-like-a-big-tide-how-the-death-tax-lie-infected-australias-election-campaign
https://www.theguardian.com/australia-news/live/2019/apr/23/australian-federal-election-2019-scott-morrison-bill-shorten-coalition-labor-australia-water-buybacks
https://www.theguardian.com/australia-news/2019/sep/21/labor-calls-for-facebook-investigation-after-death-tax-election-campaign
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The baseless claim was credited as 
so successful in reducing Labor’s vote, 
that billionaire Clive Palmer decided 
to deploy it again against Labor in the 
2020 Queensland election campaign, his 
Mineralogy company bombarding voters 
with unsolicited SMS messages: ‘The Cats 
Out of the Bag – Stop Labor’s 20% 
Death Tax’.

Despite claiming he had an anonymous 
source, Palmer had previously made clear 
that truth was largely irrelevant to his 
campaigns – having set out in 2019 ‘to 
polarise the electorate’ by running a purely 
negative campaign which later saw him 
claim credit for the Coalition’s victory.

The most dangerous deception also 
highlighted the greatest weaknesses 
in current approaches. At 42 polling 
booths across the two Melbourne seats 
of Chisholm and Kooyong, the Liberal 
Party stationed signage in Mandarin which 
imitated the AEC’s own poster designs and 
purple colour scheme, reading “the correct 
way to vote is to put 1 next to the 
Liberal box”.

The attempt to suggest this advice was 
official AEC advice was deliberate. The 
Liberal Party’s acting director, Simon Frost, 
admitted in the Court of Disputed Returns 
that the signs were designed to appear like 
electoral commission material.

However, the AEC took no action on this 
and other complaints, saying that despite 
the impersonation, the signs did not fall foul 
of electoral law – because once translated, 
they were found to also contain the proper 
Liberal Party authorisation.

The case highlights that even if the 
law is improved, its impact depends 
on enforcement.

After the AEC declined to take further 
action, unsuccessful Independent 

Photos 4.6-4.8: During the 2019 federal election, baseless claims about 
a secret Labor plan to introduce a death tax were circulated widely on 
social media (top), shared by Coalition members and mimicked in Coalition 
campaigning – before being recycled in a text message campaign by Clive 
Palmer’s United Australia Party in the 2020 Queensland election (middle 
and bottom), again without substantiation. Source: Facebook / United 
Australia Party / A J Brown.

https://www.theguardian.com/commentisfree/2020/oct/28/clive-palmers-death-tax-scare-campaign-isnt-new-but-its-still-outrageous
https://www.abc.net.au/news/2019-05-21/clive-palmer-55m-federal-election-ad-spend/11135636
https://www.abc.net.au/news/2019-05-21/clive-palmer-55m-federal-election-ad-spend/11135636
https://www.abc.net.au/news/2019-05-19/election-2019-clive-palmer-says-uap-ads-gave-coalition-win/11128160
https://www.smh.com.au/federal-election-2019/liberals-accused-of-misleading-chinese-voters-by-imitating-aec-signage-20190518-p51op4.html
https://www.smh.com.au/federal-election-2019/liberals-accused-of-misleading-chinese-voters-by-imitating-aec-signage-20190518-p51op4.html
https://www.abc.net.au/news/2019-11-06/josh-frydenberg-gladys-liu-high-court-challenges-election-result/11675738
https://www.theguardian.com/australia-news/2019/may/18/labor-lodges-complaint-over-liberal-chinese-language-signs-they-say-deceived-voters
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candidate Oliver Yates raised the 
misleading sign in the Court of Disputed 
Returns. In the hearing, the AEC again 
argued that impersonating the AEC could 
not have had any deceptive effect, pointing 
to lack of evidence that any Chinese-
speaking voters had changed their minds 
after encountering the signs.

Indeed the commission’s lawyer James 
Renwick SC called it ‘an outlandish 
proposition’ that any Chinese constituent 
would be so ‘gullible and naïve’ as to 
believe that the sign was an official 
direction.

The Court of Disputed Returns did not 
agree. In December 2019, the three judges 
found it ‘plainly misleading or deceptive’ 
for Liberal officials to create a message 
purporting to be from an independent 
election agency, which in fact was from the 
Liberal Party; and ‘palpably misleading or 
deceptive’ to say that voting for the Liberal 
Party was the only ‘correct’, ‘right’ or valid 
way to vote:

‘The AEC occupies an independent place 
and role…. Its independence should 
not be appropriated or undermined 
by trickery or misleading or deceptive 
material whereby the AEC is, in effect, 
impersonated, in order to alter (or on one 
view, influence) how electors vote.’

As Professor Graeme Orr argued, it was 
critical that action was taken on the case – 
and concerning that the Australian Electoral 
Commission itself was unwilling to ‘protect 
its own integrity against material… that 
imitates its style and colours.’

For successful integrity reform, new 
electoral campaign rules are one thing; but 
equally vital is the empowerment and 
direction of a willing and able regulator, 
geared to enforce them.

Photo 4.9: ‘Plainly 
misleading or 
deceptive’: the Federal 
Court’s verdict on 
Liberal Party how-to-
vote signs produced 
and placed to look 
like official Australian 
Electoral Commission 
instructions, 2019. 
Credit: Luke Hilakari

https://www.smh.com.au/politics/federal/josh-frydenberg-and-gladys-liu-s-election-win-cleared-by-federal-court-20191224-p53mq4.html
https://www.theaustralian.com.au/subscribe/news/1/?sourceCode=TAWEB_WRE170_a&dest=https%3A%2F%2Fwww.theaustralian.com.au%2Fnation%2Fpolitics%2Fjosh-frydenberg-to-learn-fate-of-kooyong-election-challenge-over-chinese-signs%2Fnews-story%2F361c1eebd22d32b772828e6ca10a7415&memtype=anonymous&mode=premium
https://www.theaustralian.com.au/subscribe/news/1/?sourceCode=TAWEB_WRE170_a&dest=https%3A%2F%2Fwww.theaustralian.com.au%2Fnation%2Fpolitics%2Fjosh-frydenberg-to-learn-fate-of-kooyong-election-challenge-over-chinese-signs%2Fnews-story%2F361c1eebd22d32b772828e6ca10a7415&memtype=anonymous&mode=premium
https://www.theguardian.com/australia-news/2019/may/22/australian-electoral-commission-finds-87-cases-of-election-ads-breaching-law

