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EXECUTIVE SUMMARY
As part of a global effort, Transparency International seeks to analyse the process of 
awarding mining rights, its vulnerabilities and the corruption risks arising in practice. 

PRELIMINARY INFORMATION
Acción Ciudadana is one of 20 National Chapters of  

Transparency International participating in this global initiative. 

In addressing the case of Guatemala and adapting 
to the specific context, the aim of this research 
is to describe the awards processes, and identify 
stakeholders and administrative or political 
situations that may be affected by corrupt practices. 
This research project is an initial step towards 
analysing the performance of regulatory bodies 
and their relations with the extractives industry. 
It contrasts the legal regulatory framework of 
institutions and processes with the practice of those 

interested in obtaining mining rights, investigating 
public and private interests in the first part of the 
value chain for the exploration and exploitation of 
mineral resources. The main findings of this research 
reveal vulnerabilities in the context of mining 
concessions in Guatemala, from the legal framework 
to aspects of practice that are central to political and 
administrative decision making in the awarding of 
mining rights.

The Mining for Sustainable Development 
Programme complements existing efforts to 
improve transparency in the extractive industries by 
focusing specifically on the beginning of the decision-
making chain: the point at which governments award 
mining permits and licences, negotiate contracts and 
make agreements.

Phase 1 of the Programme (2016-2017) focuses 
on understanding the problem by identifying 
and assessing corruption risks in the process 
and practice of awarding mining concessions. 
This report presents the main findings of the risk 
assessment for Guatemala.

With greater understanding of the nature and 
causes of corruption risks, national chapters will 
develop and implement solutions to address 
priority risks in Phase 2 (2018-2020). They will work 
with stakeholders from government, the mining 
industry, civil society and affected communities to 
improve transparency, accountability and integrity in 
decisions related to the approval of mining projects.

Acción Ciudadana’s participation in Phase 1 of the 
Programme is funded by the BHP Billiton Foundation. 
Globally, the Programme is also funded by the 
Australian Department of Foreign Affairs.
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GLOSSARY

ACRONYMS AND ABBREVIATIONS

Fee: periodic payment levied on a licence or awarded 
mining right or other use of the public domain, 
regulated in mining according to the area granted, 
whether or not the area is exploited.

Mining Right: A legal relationship between the State 
and an applicant, arising from an administrative act of 
the Ministry or the Directorate, including licences for 
the execution of mining operations.

Environmental Impact Assessment: The 
Environmental Impact Assessment Study (EIA) is 
an environmental forecasting tool that allows the 
identification and prediction of the environmental 
effects of a project, work, industry or activity. It also 
allows decision-making and planning, providing an 
interdisciplinary thematic analysis of the potential 
effects of a proposed action for prevention purposes.

Mitigation Study: A technical report describing 
prospecting and exploration operations and the 
consequences of such operations for the environment, 
for the purposes of protection and conservation.

Licence: Authorisation awarded by the Directorate or 
the Ministry to an applicant to carry out prospecting, 
exploration or exploitation operations. Process: 
the successive stages of governance, around which 
various focal points arise and norms and institutions 
are created.

Focal point: An observable space where stakeholders 
intersect at a given place and time, where decisions are 
made, agreements are reached and norms are created. 
Focal points are places of interaction, confrontation and 
negotiation. Focal points are not necessarily physical 
spaces, they can be virtual (networks).

CALAS:          Legal, Environmental and Social  
         Action Centre of Guatemala

CC:          Constitutional Court

CM:          Mining Inspectorate

CONAP:         National Council for Protected Areas

CSJ:          Supreme Court of Justice

DGARN:         Directorate of Environmental  
         Management and Natural Resources

DGL:          Department of Mining Legal Management

DGM:          General Directorate of Mining

EIS:          Environmental Impact Study

EITI:         Extractive Industries  
         Transparency Initiative

EXMINGUA: Mineral Exploration Guatemala S.A.

GREMIEXT:   Extractive Industries Association 

MARN:          Ministry of Environment  
         and Natural Resources 

MEM:          Ministry of Energy and Mines

MP:          Public Prosecutor

ILO:          International Labour Organization

PDDH:          Office of the Attorney General  
         for Human Rights (El Salvador)

PGN:          Office of the National Attorney General

PNC:          National Civil Police

S. General:   Secretary General of the Ministry  
         of Energy and Mines
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PARTICIPANT CODES

Type of stakeholder Code

Mining companies EMP

Ministry of Energy and Mines MEM

Ministry of Labour MTR

Experts EXP

Civil Society Organisations OSC

Ministry of Environment and Natural Resources MARN

Extractive Industries Transparency Initiative (EITI) EITI

SOURCES OF INFORMATION

This report uses multiple sources of information, 
including interviews, official information and the media. 
Given the Guatemalan context, independent media 
have been incorporated as sources of information in 

order to provide a counterbalance and to be able to 
represent a range of opinions and facts. This report is 
a reflection of the conflict that exists around mining 
rights in operation and underlying antagonism.
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INTRODUCTION
This report is divided into several sections. The first section contains information on 

the objective, the current status of awards, the historical background and current legal 
framework. The next section contains methodological information including selection and 

sampling criteria, the validation process and data collection limitations.

The subsequent sections contain a description of the 
granting processes, the frameworks that regulate 
it and the institutions responsible for carrying out 
awards. Next is the analysis of awards processes in 
practice as well as case studies, which allowed us to 
understand contextual vulnerabilities and identify the 
risks arising from each of them. Finally, it presents the 
results of the risks identified and discusses how they 
affect the granting of mining rights. The report closes 
with the prioritisation of risks and possible actions to 
mitigate corruption. 

Risk assessment objective

This corruption risk assessment was carried out 
as part of Transparency International’s Mining for 
Sustainable Development Programme. The objective 
of this study is to identify systemic, regulatory and 
institutional vulnerabilities to corruption in the 
awarding of mining licences in order to assess the 
corruption risks created by these vulnerabilities. This 
report presents the main findings of the study and the 
results of the risk assessment.

Our aim is to identify the 
regulatory and institutional 
vulnerabilities to corruption 
in the awarding of mining 
licences so that we can assess 
the corruption risks created 
by these vulnerabilities. 
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CURRENT STATUS OF 
THE MINING RIGHTS 
AWARDS PROCESS

At least 28 initiatives have been introduced to reform the Mining 
Law, one of the latest of which was presented in 2012, with the 

objective of increasing royalties from 1% to 20%,1 but this reform 
attempt failed in the Congress of the Republic

Then in 2013, President Otto Pérez Molina, now 
accused of multiple cases of corruption, delegated 
the Ministry of Energy and Mines, under then-Minister 
Erick Archila Dehesa, now a fugitive from justice,2 to 
present to Congress a proposal for a moratorium 
on metallic mining with the aim of suspending the 
awarding of mining rights for two years,3 but this 
initiative did not succeed in the Congress. In addition, 
several court rulings suspended4 active mining rights. 
As a result, no more mining rights were awarded 
after this attempt at a moratorium. This moratorium 
was maintained because an initiative to reform the 
Mining Law was in process through initiative 45-90.5 
In 2014, the Extractive Industries Association and the 
National Association of Municipalities of Guatemala 

(ANAM) became involved, but no progress was made 
on the draft law. In 2015, due to corruption cases, 
suspensions of mining rights by the Constitutional 
Court and the end of a term of government, this issue 
was not included in the political agenda of that year. 
In 2016, with the entry of the new government, the 
Ministry of Energy and Mines publicly stated that 
it would seek to speed up the awarding of mining 
licences and revoke the moratorium.6 That same 
year, initiative 50-917 was introduced, proposing the 
approval of the Mining and Hydroelectric Moratorium 
Law, however, like previous initiatives, it stalled in the 
Congress of the Republic. Currently, mining rights are 
still not being awarded, and there is no certainty as to 
what will come of this situation.8
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BACKGROUND
Historical background

Mining in Guatemala has a long history, dating back to 
precolonial times. However, metal mining belongs to a 
recent historical period and needs to be contextualised 
within local and international developments. After 36 
years of internal armed conflict, peace was achieved 
in Guatemala in 1996. This led to the establishment of 
a series of peace accords regulated by a framework 
of various pieces of legislation. Political stability and 
the end of state violence and civil insurgency led to 
better economic conditions in a regional context in 
which most Latin American countries were undergoing 
a process of economic liberation. These processes of 
economic liberation were accompanied by institutional 
and legislative reforms that provided legal certainty 
and encouraged foreign investment, such as the 
current Mining Law.

The legal frameworks regulating mining activity 
have changed over time, as shown in Figure 1. For 
example, in 1955, during the government of Carlos 
Castillo Armas, Decree No. 272 was enacted. This 
established that the Ministry of Economy could grant 
special licences to Guatemalan or foreign natural or 
legal persons, the first time that foreign persons could 
apply for mining rights. The Company of Cleveland 
participated in the drafting process of Decree No. 272 
by providing a technical advisor to support the design 
of this new legal framework.9
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TABLE 1: SUMMARY OF MINING LEGISLATION IN GUATEMALA.  
NATIONAL HUMAN DEVELOPMENT REPORT GUATEMALA 2015-2016. PNUD. 

No. Name In force

1 Tax Code (section Mining, mining titles). 1881-1908

2 Mining Code (Governing Decree No. 686, Mining Titles [sic]).

3 Legislative Decree No. 2000 (Exploration licences, exploitation contracts). 1908-1934

4 Mining Code, Decree Law No. 342: Reconnaissance Licences, Free Development, Exploration 
Concessions, Exploitation Concessions.

1934-1965

5 Quarrying Law, Decree Law No. 47-69 of the Congress of the Republic: Exploitation Licences 
and Exploitation Licences.

1969-1985

6 Law for the Promotion of Small-scale Mining. Decree Law No. 132-83: Exploration Concessions, 
Exploitation Concessions.

1983-1985

7 Mining Law, Decree Law No.69-85: Reconnaissance Permits, Occasional Development, 
Exploration Licences. Quarry exploitation licences, mine operation contract and processing 
licences.

1985-1990

8 Law for the Promotion of Small-scale Mining. Decree Law No. 55-90: Exploitation applications. 1990-1993

9 Decree Law Nº 41- 93. 1993-1997

10 Mining Law and Regulations, Decree No. 48-97, Governmental Accord No. 8-98: reconnaissance 
licences prior to the exploration phase, areas of Mining Interest are declared, royalties are 
reduced for the State and Municipalities, and the time periods for resolving applications, 
awards and omissions are shortened.

1/07/1997 to 
present for the law; 
1998-2001 for the 
regulations

11 New Regulations, Decree 176-2001 2001 to present

Source: MEM (2006:9-10). 

In 1958, the Company of Cleveland acquired the 
mining rights to explore 350 km2 on the north side 
of Lake Izabal. In 1960, this company sold its rights 
to the International Nickel Company of Canada 
(INCO),10 which was incorporated under the name 
of Exploraciones y Explotaciones Mineras de Izabal 
(EXMIBAL). In 1965, INCO received a 40-year lease 
of 385 km2 near El Estor. This mining right awarded 
under Decree No. 272 illustrates how the historical 
and political context of the time affects the 
awarding process and highlights the vulnerabilities 
and corrupt practices that have resulted in the 
oppression of communities, the majority of which 
are Mayan populations.

These awards took place in a context of war, in a 
territory with a history of long agrarian conflicts. The 
result was military operations to protect operations 
within INCO’s mining rights.11 These military actions 
killed at least 3,000 people in the region, the majority 
of them Indigenous Q’iche’ people. In 1968 there 
was a conflict involving properties awarded under 
mining rights that were inhabited by Q’eqchi’ Mayan 
farmers, who were expelled from their lands. In 1971, 
the exploitation rights were granted and the nickel 
extraction plant was built.12 For this purpose, the 
government of Ydigoras Fuentes facilitated a loan 
with the International Bank for Reconstruction and 
Development (IBRD), through the Bank of Guatemala 
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(Banguat). This plant operated until 1980 and was 
closed, according to the official version, due to the 
drop in the price of nickel on the international market. 
In the context of the mine's closure, massacres, 
disappearances and assassinations of leaders who 
advocated for access to land and opposed projects 
such as the mine took place.

As the National Human Development Report states: 
"Mining created widespread conflicts which, due to 
the authoritarian character of the period, in turn led to 
repression. In the new context of democracy and the 
end of the armed conflict, the repression experienced 
in the last decades of the 20th century should not be 
repeated. However, because mining extraction is seen 
by the central government as strategic for the country 
and a matter of national importance, community 
leaders who have opposed mining projects in various 
ways have faced violence, persecution and arbitrary 
detention" (INDH, 2016: 217). It is important to 
mention these historical antecedents because they 
mark the origins of mining awards in Guatemala, 
which allowed metallic mining and which led to 
regulatory changes that have influenced the current 
legal frameworks and mining awards practice.

Current legal framework

The legal framework regulating mining in Guatemala 
originates in Article 12513 of the Political Constitution 
of the Republic, which states that: “The technical 
operation of hydrocarbons, minerals and other non-
renewable natural resources is of public utility and 
necessity, and the State must provide the necessary 
conditions for their exploration and exploitation”.

The current Mining Law was created in 1997 
via Decree 48-97,14 which aims to “regulate all 
reconnaissance, exploration, exploitation and, in 
general, mining operations”. Reconnaissance is 
the first part of the process where the licensee is 
awarded the right to identify and locate possible 
areas for further exploration. The reconnaissance 
licence awarded (6 months, with the possibility of 
extension), has the potential to be transformed 

into an exploration licence. This grants the right to 
locate, study, analyse and evaluate mineral deposits. 
The time period for which an exploration licence is 
granted is 3 years (with the possibility of extension for 
a further four years). After the exploration phase, if 
mineral deposits of interest are found, an application 
for a mining exploitation licence is made. The 
exploitation licence confers on the holder the right to 
exploit the identified mineral deposits (for 25 years). It 
is essential to examine each of these stages in greater 
depth, as they are intrinsically related and form part of 
the process of awarding a mining right.

The awards process is administered by the Vice-
Ministry of Energy and Mines and the General 
Directorate of Mining. These are the government 
entities responsible for awarding and regulating 
mining in Guatemala. The exercise of mining rights 
awarded may occur across the jurisdictions of 
multiple municipalities. Decree 48-97 does not take 
into account the complexity of the national territory 
and the implications of awarding licences at the 
point where mining reconnaissance, exploration and 
exploitation are put into practice. These legislative gaps 
make the process of awarding mining licences and the 
exercise of mining rights vulnerable and violate the 
rights and responsibilities of all parties involved.

It is of the utmost importance to investigate legislation 
and its praxis, taking into account that we cannot 
examine the entire Guatemalan mining sector in 
depth. It was decided to establish criteria to delimit 
the scope of the research, based on the idea that 
mining companies can contribute to sustainable 
development in Guatemala. 13 Constitución Política 
de Guatemala. 17 de Noviembre de 1993. https://
www.oas.org/juridico/mla/sp/gtm/sp_gtm-int-text- 
const.pdf
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FIGURE 1. KEY STAKEHOLDERS - MINING RIGHTS AWARDS PROCESS
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Figure 1 shows stakeholders linked to the Ministry 
of Energy and Mines, which is the institution in 
charge of "formulating and coordinating government 
policies, plans and programmes for the mining sector, 
processing and resolving all administrative issues, as 
well as ensuring compliance in all relevant matters".15 

One of the main institutional relations of this Ministry 
is with the Vice-Ministry of Energy and Mines, which 
in turn is related to the General Directorate of Mining, 
which is in charge of promoting the development of 
the mining industry and the use of minerals in the 
country. Within this Directorate is the Mining Cadastre 
and Mining Inspectorate, which are important within 
the process of awarding mining rights, functioning as 
filters that can revoke exploration and exploitation 
applications on the basis of the area requested or 
the work programme presented by the individual 
or legal entity.

The Ministry of Energy and Mines, through the 
process of awarding mining exploitation rights, has 
a relationship with the Ministry of Environment and 
Natural Resources, specifically with the Directorate of 
Environmental Management and Natural Resources, 
which is responsible for determining preventive 
actions to preserve the quality of the environment 
and natural resources. This relationship is tied to the 
environmental impact study, which is carried out by 
consultants approved by the Ministry of Environment 
and Natural Resources. Those interested in obtaining 
a mining exploitation right must hire these consultants 
to carry out the environmental impact study, which 
is then assessed by the Directorate of Environmental 
Management and Natural Resources, which has 30 
days to make its assessment, and if no response 
is given within this period of time, the study is 
considered approved. If the assessment is favourable, 
the study is returned to the interested party and 
submitted to the Ministry of Energy and Mines so 
that it can continue with the process of awarding the 
mining right. If the area of interest for exploration or 
exploitation is located within a protected area, the 
process must be carried out in conjunction with the 
National Council for Protected Areas, otherwise this 
state institution has no role in the process.

Another relationship that is directly linked to the 
process of awarding exploration and exploitation 
mining rights is the Office of the National Attorney 
General, which is the entity in charge of providing legal 
advice to all State entities and organisations. As part of 
this advisory role, it is also mandated to analyse files 
and issue opinions on matters of voluntary judicial, 
extrajudicial and administrative jurisdiction. In this 
way, the Ministry of Energy and Mines is linked to the 
Attorney General’s Office, because the latter must 
review applications for exploration and exploitation 
rights before their final approval can be granted by 
the Ministry. These are all reciprocal relationships 
between State institutions, but the Ministry of Energy 
and Mines also has a reciprocal relationship with 
individuals or legal entities interested in obtaining 
mining rights. The legal entity or individual is 
responsible for submitting the required documents to 
the Ministry of Energy and Mines, as well as for hiring 
consultants to carry out the environmental impact 
study, and is ultimately the one who obtains the 
mining exploration or exploitation rights.

The last group of stakeholders are the municipal 
authorities, which are the representation of the 
state at the local level in the different municipalities 
of Guatemala. Municipalities are not involved in the 
process of awarding mining rights, however, the 
Ministry of Energy and Mines is responsible for issuing 
notification of the award of a mining exploitation 
right in a specific municipality or in several municipal 
jurisdictions. They have greater relevance in the 
implementation of mining infrastructure works, as 
they must grant construction licences and rights of 
way, beyond that, they are only notified when the 
mining right is approved.16 Municipal authorities are 
also representatives of the communities located 
within the municipality’s territory; however, the 
decision to give notification regarding these projects is 
discretionary according to the criteria of the municipal 
authorities; it is therefore possible for communities 
to never be informed, only finding out when the 
construction of mining infrastructure begins, which is 
one of the main causes of social conflict.
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The awarding of mining rights in Guatemala has 
been halted by a de facto moratorium that came 
into effect in 2013. There are currently 593 licences17 
in processing to award mining reconnaissance, 
exploration and exploitation rights, submitted 
between 1998 and 2015.

The country is part of the EITI,18 which seeks to 
increase transparency in the extractive mining 
industry, however, the initiative has not had 
significant reach and impact. Currently, the Marlin 
I Gold and Silver Mine is in the process of closure,19 
the first high-impact mining closure in Guatemala. 
The regulation of ILO Convention 169 (ratified by 
Guatemala on 5 June 1996) is under discussion, 
specifically to develop the process of prior 
consultation, and the possible retroactive application 
of this convention has led to the emergence of 
different positions on how the issue of consultation 
should be addressed. On the one hand, the 
organised private sector (see image 1)20 is interested 
in regulating ILO Convention 169 in order to resolve 
the legal procedures that have stalled mining and 
hydroelectric investments and projects in the 
country. In contrast to the Indigenous Communities 
and Peoples who have presented legal actions such 
as “an appeal to the Constitutional Court against 
the Regulation of Consultations, which was ruled in 
favour of the [Mayan] peoples in Guatemala”,21 the 
issue of Convention 169 has generated polarisation 
among the population due to its implications and 
consequences. Finally, it should be borne in mind 
that the political environment has been turbulent 
over the last five years, with high-impact corruption 
cases being uncovered within state institutions with 
links to the private sector,22 which has contributed 
to increasing uncertainty about investments and the 
extractive industries. 16 According to Article 25 of 
the Regulations of the Mining Law, “All notifications 
must be made within a maximum period of ten 
days, counting from the day after the resolution is 
issued, under penalty of imposing on the person 
responsible for making the notification, in case of 
non-compliance, the corresponding administrative 
sanctions in accordance with the provisions of the 
Civil Service Law”.

Guatemala is part of 
the EITI, which seeks to 
increase transparency 
in the extractive mining 
industry, however, the 
initiative has not had 
significant reach and impact.
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METHODOLOGY
MACRA methodological tool

The research method contained in the Mining Awards 
Corruption Risk Assessment Tool (MACRA) (Nest, 2016) 
was used for this investigation. The MACRA tool was 
developed by an independent expert contracted by 
Transparency International to provide a consistent, 
clear and robust methodology to facilitate the 
identification and assessment of corruption risks in the 
different countries participating in the Programme.

The first part of the risk assessment consists of data 
collection and analysis. Users map the licensing process 
as established by law, official guidelines and policy. 
Users also collect information on the implementation 
of the process in practice and on relevant contextual 
factors. Users then analyse these three aspects of 
mining concession granting – process, practice and 
context – to identify vulnerabilities to corruption.

Vulnerabilities are systemic, regulatory, institutional 
or other weaknesses that create corruption risks, i.e. 
create opportunities for corrupt behaviour to occur 
or go undetected and thus undermine the legal, 
compliant and ethical awarding of mining concessions. 
According to the second part of the tool, users must 
identify and assess the specific corruption risks that 
these vulnerabilities lead to. The tool contains a list of 
89 common risks related to five different risk factor 
categories - corruption risks originating in: 1. process 
design, 2. process practice, 3. contextual factors, 
4. accountability mechanisms and 5. the judicial 
framework for addressing acts of corruption.

Users may adopt or modify common risks, or create a 
new risk that best suits their circumstances. Users then 
assess each corruption risk by analysing evidence of its 
likelihood of occurrence and potential impact. The final 
stage is the prioritisation of risks. The chapter’s priority 
risks are those corruption risks that the chapter will 
seek to mitigate or manage. The identification of risks 

primarily takes into account the results of the risk 
assessment, but also issues such as the resources 
required and the possibility of support from other 
relevant actors.

The MACRA tool builds on Transparency 
International’s experience in corruption risk 
assessment in other areas, such as national integrity 
systems and other extractive industry sector tools, 
indices and resources. In developing the tool, experts 
from multilateral institutions, international non-
governmental organisations and industry bodies 
provided valuable feedback.

Sample selection criteria

The following criteria were used to define the 
sample and justify its selection and focus. The first 
research criterion was defined in terms of the main 
mineral exports that currently represent a significant 
percentage of Guatemala’s economic mix.23 Mineral 
products represent 13% and their export value is 
USD$1.49 billion. Of this 13%, 30% are gold and 
silver, 20% lead, 12% nickel, 1.8% zinc. Based on 
these percentages, we determined that the selected 
mining companies will be those that explore and 
exploit these minerals.

As a second criterion we will use the classification 
of mining companies according to the size of the 
mining company and its capitalisation. According 
to Dougherty (2015) there are three classes of large 
companies, of which the first are companies with 
transnational capital, which produce minerals in 
different regions of the world and whose revenues 
are linked to the commercialisation of these minerals. 
Medium-sized companies are transnational but their 
operations are limited to certain regions or specific 
countries. Small companies are multinational and 
rely on venture capital as their main income. This 
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classification is related to the type of licence awarded, 
because generally large mining companies are 
involved in exploitation work and medium or small 
companies are involved in exploration. This allows 
us to understand the awarding of reconnaissance, 
exploration and exploitation licences, as well as 
the relationship between small, medium and large 
companies in terms of the type of licence applied for.

The third criterion taken into account are mining 
rights and obligations attached to reconnaissance, 
exploration and exploitation licences, which are only 
regulated by the current mining law. By obtaining 
one of these licences, rights and obligations are 
acquired. These, in turn, show us the ways in which 
mining companies operate in the field, i.e. the specific 
timeframes for each of the licences, extensions, fines, 
suspensions, controls and prohibitions applicable 
to their activities. From this we can identify the 
vulnerable practices that exist between what is 
regulated and what is practiced in mining activities.

As a final criterion we decided to focus on governance 
as a broader framework that allows us to understand 
the awards process as a whole, encompassing 
stakeholders, processes, norms and focal points. We 
understand governance as “the category of social 
arrangements, primarily processes of interaction and 
decision-making among stakeholders with a shared 
issue that leads to the creation, perpetuation or 
reproduction of social norms and institutions” (Hufty, 
2011). This allows us to recognise vulnerable spaces in 
the relationships between different actors and points 
of convergence that are not covered by legal norms, 
in order to highlight the instances in which power 
dynamics overcome prescribed rules.

All of the above criteria will help us to select a sample 
to study the licensing process by approaching mining 
companies that meet the research criteria. All of 
the above criteria will help us to select a sample to 
study the licensing process by approaching mining 
companies that meet the research criteria.

Sampling and definition 
of stakeholders/participants

Based on the research criteria defined above, 
the type of sampling we will use in the research 
will be a deliberate and strategic sampling.24 
This type of sampling will allow us to establish 
selection parameters in order to obtain a sample of 
maximum variation, with the aim of being able to be 
representative and simultaneously also to be able to 
capture the heterogeneity of contexts, individuals, 
events and processes.

As previously mentioned, the first research criterion 
will be the importance of the mineral in the 
economic export mix. Image 1 shows the minerals 
and hydrocarbons that form part of the economic 
mix, although hydrocarbons are not included in this 
research, the graph addresses this sector in the same 
unit (Image 1). Based on this criterion, the selection 
parameter was established for mining companies 
that have or are in the process of applying for mining 
rights to explore and exploit these minerals. Likewise, 
the second selection parameter is the classification of 
mining companies according to their size.

Based on the sample criteria, the aim of the research 
approach will be to understand instances of risk in 
terms of the awarding or requesting of rights. Cases 
that meet these criteria will be selected from which 
a literature review will be carried out to enable the 
description of the social, economic and political 
context. This will allow us to identify the mining 
companies that explore or exploit minerals that are 
important in the economic mix and whose revenues 
therefore represent an opportunity to impact on 
sustainable development. Likewise, the second 
parameter allows us to understand the awarding of 
mining rights to different sizes of companies, which 
represent different positions of power and influence 
within the socio-political structure.

ACCIÓN CIUDADANA

14



TABLE 2: ACTIVE LICENCES AND LICENCES SUBJECT TO APPLICATION,  
MINISTRY OF ENERGY AND MINES, 2016.

TABLE 3: EXPLORATION AND EXPLOITATION LICENCE SAMPLING.

Type of licence Type of mineral Active Applications Total for licence type

Reconnaissance
metallic 0 6 6

non-metallic 0 0 0

Exploration
metallic 33 283 316

non-metallic 4 88 92

Exploitation
metallic 31 23 54

non-metallic 124 88 212

Natural or Legal Person Number of Licences Exploration Exploitation

Compañía Guatemalteca de Níquel, S.A. 5 3 2

Entre Mares de Guatemala, S.A. 4 3 1

Exploraciones Mineras de Guatemala 5 4 1

Montana Exploradora de Guatemala, S.A. 6 4 1

Of the active licences there are a total of 56 (see 
Appendix 1) that meet the first selection parameter, 
i.e. they work with gold, silver, lead, copper, zinc or 
nickel. These are divided into 31 exploration and 25 
exploitation licences.

As our aim is to take into account companies of 
different sizes, we selected companies with valid 
mining rights that are registered nationally as 

well as local companies that act as subsidiaries of 
transnational/parent companies.

This reduced the number of selected mining 
companies to four (see Table 2). In this way we 
can address the relationship between small/local, 
multinational and transnational companies, which will 
allow us to understand the risks and vulnerabilities of 
mining operations.25

CORRUPTION RISKS IN THE AWARDING OF MINING RIGHTS IN GUATEMALA

15



There are a number of actors involved in the awards 
process, which can be characterised according to 
the degree of involvement and degree of power they 
can exert on the governance process. As the graphic 
illustrates, strategic stakeholders are those who have 
the greatest degree of involvement in the awards 
process and are therefore at the centre. In the second 
level are the relevant stakeholders who have a certain 
degree of influence but no decision-making power, 
and finally the secondary stakeholders who are 
affected but have a lesser degree of involvement. This 
will be the last sampling parameter to be taken into 
account, actors at different levels of involvement from 
whom information will be collected through focus 
groups and interviews. 

Information gathering methods

The methodology will consist of data collection 
through various methods, from different stakeholders 
and at different points within the mining licence 
awards process. For each stakeholder there will be 
tools adapted and responsive to the various positions/
levels of power, as well as their specific role and 
involvement in the mining licensing process.

These tools will share the same units of analysis, 
ranging from the general to the specific, adapted 
to the context and expertise of each stakeholder, 
with the objective of delving deeper into potential 
corruption risks and vulnerabilities in the process as 
described in the MACRA tool throughout the different 
steps of the risk assessment. (See Table 3).

The MACRA tool builds on 
Transparency International’s 
experience in corruption risk 
assessment. In developing 
the tool, experts from 
multilateral institutions, 
international non-
governmental organisations 
and industry bodies provided 
valuable feedback.
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DATA COLLECTION 
AND METHODS

RESOURCES AND  
NUMBER OF INTERVIEWS

   UNIT OF ANALYSIS

   General                       Specific

Public  
information 
requests

• Flowcharts
• Current exploration and exploitation licences
• Cadastral maps
• Regional designation of areas of mining interest
• Names of mining rights subject to application
• Exploration and exploitation licence annual reports
• Exploration licence mitigation studies
• Exploitation licence environmental impact studies

   Step 2

Interviews/ 
Focus groups

• Public officials
 - Ministry of Labour - #1
 - Ministry of Energy and Mines - #2
 - Ministry of Environment and Natural Resources  

(MARN) - #1 

   Steps 2A, 3, 4  
   and 5

• Mining sector employees-# 1
   Steps 2A, 3, 4  
   and 5

• Civil society organisation-# 4    Steps 2A, 3

• Experts - #3
   Steps 2A 
   Step 3

• EITI - #1
   Steps 2A 
   Step 3

Observations • Report of visits to Mines, Municipalities and Communities    Steps 3, 3A

Documents

• Legal
 - Mining Law, Decree 48-97
 - Mining Law Regulations, Governing Accord 176-2001
 - Environmental Protection and Improvement Law, 

Decree 68-86
 - Urban and Rural Development Councils Law, Decree 

11-2002
 - Mining rights award registries
 - Environmental impact studies
 - Public information requests
 - International Labour Organisation Convention 169
 - UN sustainable development declaration.

   Steps 3, 3A 

• Bibliographical resources
 - Scientific articles
 - News reports
 - Other

   Steps 3, 3A 

Audio-visual 
materials

• Photographs    Steps 3, 3A

Individual 
validation with 
experts

• Validation workshops
   Steps 4, 5, 6,  
   7 and 8

TABLE 4: DATA COLLECTION AND METHODS.
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Validation

As part of the methodology, individual validation 
sessions will be held with experts from different areas 
in the field, to validate the vulnerabilities and risks 
identified in the different instances of analysis using 
the information gathered. The validation process will 
allow us to identify priorities and rethink the analysis 
according to the gaps identified. Likewise, this group 
of experts will be able to advise and collaborate by 
providing information that deepens understanding 
of the issue, and serve as a link to stakeholders who 
can be key collaborators in the licensing process. 
These individual validations were carried out with the 

stakeholders described in the following table (Table 4) 
through in-depth interviews at different points in the 
information gathering process. 

In order to ensure that the validation process was 
relevant, two experts on mining were invited to read 
and verify the information contained in this report. 
An academic expert from the Latin American Faculty 
of Social Sciences in Guatemala - FLACSO - and 
a mining expert from OXFAM International were 
selected, providing us with an external review of the 
information already analysed.

TABLE 5: EXPERTS INVOLVED IN VALIDATION

Experts Type of stakeholder Relevance

EITI

Convergence of public  
institutions, extractive  
industries and civil  
society organisations

Responsible for monitoring and compliance with EITI standards, 
conciliation reports and validation reports, training, exchanges 
and dissemination of information.

IARNA Academia-URL
Institute for research and forecasting on the natural 
environment and society

ICEFI

Civil Society  
Organisations

The Central American Institute for Fiscal Studies (ICEFI) is a 
think tank independent of governments, political parties or any 
other civil society organisation, which carries out research and 
technical analysis on fiscal matters in Central America.

CALAS

The Legal, Environmental and Social Action Centre of 
Guatemala, established in 2000, defines itself as a social and 
public service, as well as an academic and social research 
centre. It works on issues of environmental education and 
sustainable development.

Madreselva

Madreselva is an environmental organisation with more than 
18 years of experience working in the defence of Guatemala’s 
natural resources and rich biodiversity. After these years of 
active presence, the Madreselva Collective has become a 
leader in environmental issues, in the defence of the country’s 
natural resources and in supporting communities that defend 
their territories and natural resources against the extractive 
development model promoted by the state and certain sectors 
of economic power.

Asociación de 
abogados Mayas 
(Association of 
Mayan Lawyers)

Private Organisations
Defends Indigenous Peoples’ rights. Provides support to 
community leaders who have been criminalised for defending 
their lands. 
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Limitations

Governance

One of the major limitations is the unstable political 
situation in Guatemala. Since the awarding and 
implementation of large-scale mining and other 
energy projects in the country, social conflict has 
increased, resulting in the criminalisation of activists, 
community leaders and land defenders. There 
have been times when conflict has led to violent or 
repressive actions by members of the army and the 
National Civil Police against civilians.

Following the emergence of conflict in different parts 
of the national territory, a de facto moratorium was 
established, i.e. no licences of any kind were awarded 
by the Ministry of Energy and Mines. Subsequently, the 
Constitutional Court ruled in favour of the communities 
affected by the projects so that the companies and the 
state would retroactively comply with the consultation 
process established in ILO Convention 169. In addition, 
the country is undergoing a process of constitutional 
reform and reform of the main laws that constitute the 
pillars of the political system.

Institutional weaknesses

This has repercussions at the institutional and business 
level, because in the current context both parties are 
vulnerable. Since there is no legal certainty about 
mining rights awarded, the investments made by 
a company cannot be assured, as there is no clear, 
regulated and accepted consultation process, which 
leads to social conflict. As a result, large sections of civil 
society and the private sector are antagonised. Our role 
as researchers means that neither side is completely 
forthcoming, due to the institutional affiliation of 
Acción Ciudadana, which is currently in the process 
of denouncing certain institutions and civil servants. 
Because of this, some stakeholders are not entirely 
willing to participate and therefore meeting them at the 
validation workshop table yields limited results.
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DESCRIPTION AND 
ANALYSIS OF AWARDS 
PROCESS PRACTICE

Mining rights award process

The Mining Law establishes that any individual or legal 
entity can apply for a mining right, with the exception 
of those holding elected office, civil servants and 
public employees, and persons in insolvency with the 
State or Municipalities. Mining rights are applied for 
through the Ministry of Energy and Mines, which is in 
charge of formulating and coordinating government 
policies, plans and programmes in the mining sector, 
as well as processing and resolving all administrative 
matters. The General Directorate of Mining uses 
a single form for reconnaissance, exploration and 
exploitation applications, which must include the 
coordinates of the requested area, the departments 
and municipalities in which it is located, and the 
minerals of interest (See Annex 2).

In addition to the form, the requirements to apply 
for an application are fiscal solvency, proof of legal 
personhood through the deed of incorporation of 
the company, whose shares can only be nominative, 
a cartographic record that includes the location, 
description and extent of the area, a general 
description of the work programme (the latter 
two must be signed by a civil, geological or mining 
engineer) and a photocopy of an identity document. 
Mining right holders must also pay an advance award 
fee of Q1,300.00 (174 USD), a surface fee of Q120.00 
(16 USD) per Km2 for reconnaissance, Q360.00 (48 
USD) per Km2 for exploration, and Q1560.00 (208 USD) 
per Km2 for exploitation. The licensing process with 
the General Directorate of Mining is free of charge.
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TABLE 6: TYPE OF RIGHT, TIMEFRAMES, AREA.

Type of  
mining right

Maximum 
timeframe

Size of area
Number of 
extensions

Extension 
period

Approving entity

Reconnaissance 6 months 500-3,000 km2 N/A N/A General Directorate of Mining

Exploration 3 years 100 km2 2 2 years General Directorate of Mining

Exploitation 25 years 20 km2 1 25 years
General Directorate of Mining, MARN 
or CONAP depending on area

Applications are processed on a first-come, first-
served basis, and where more than one application 
for a right is submitted for the same area, the 
application that was submitted first takes precedence. 
The holder of a reconnaissance licence has priority to 
obtain an exploration licence, and the same applies to 
exploitation for holders of an exploration right.

The first right awarded by the Directorate General of 
Mining is the reconnaissance right26 which aims to 
identify and locate possible areas for exploration. In 
addition, a mitigation study must be submitted to the 
Directorate before starting work and must be resolved 
within 30 days.27 When the right is awarded, the title 
holder’s obligations are to start operations within 
a maximum of 30 days and to give notice if other 
minerals are found.

The exploration licence28 confers the power to locate, 
study, analyse, and evaluate the deposits in the area 
awarded for an initial period of 3 years. A mitigation 
study must be submitted to the General Directorate of 
Mining prior to commencement of work and resolved 
within 30 days. Once the right has been awarded, the 
licensee’s obligations are to commence operations 
within a maximum of 90 days and to give notice if 
other minerals are found. An extension is available 
for two additional periods of 2 years each, with each 
extension reducing the area to 50% or less. Within 
the term of the licence there is the option to apply for 
an exploitation licence, automatically extending the 
exploration licence until the licence is granted.
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FIGURE 2: OFFICIAL PROCESS OF AWARDING EXPLORATION RIGHTS. 
MINISTRY OF ENERGY AND MINES, 2017.
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As explained above, the application process starts at 
the Legal Management Department of the General 
Directorate of Mining, who receive the required 
documents. These are transferred within 5 days to 
the Mining Cadastre, managed by the Department 
of Mining Rights, which is responsible for registering 
the value and extent of mining areas, defining them 
by the coordinates of the vertices of the area. The 
Mining Cadastre has a period of 15 days to issue 
a Cadastral Ruling, which is then transferred for a 
Mining Supervision Ruling to be issued within 30 days; 
these processes are the first filter to decide whether 
or not the requirements are met. If the ruling is not 
favourable, the Legal Management Department 
instructs the holder to comply with the requests made 
by the Cadastre and Mining Inspection within 10 days, 
and the applicant must comply within 30 days. If the 
Mining Inspection ruling is favourable, it is forwarded 
to the Auditor within 5 days and returned to the Legal 
Management Department within 2 days. The latter 
then transfers it to the Legal Assessment Department 
within 3 days, following which it is transferred to the 
National Attorney General’s Office within 3 days. 
The National Attorney General’s Office is legally 
mandated to represent the State of Guatemala in 
civil and economic enforcement proceedings, and 
has 15 days to issue its approval. This is returned to 
the Department of Legal Management, which has 5 
days to issue the award resolution. This resolution 
is transferred to the General Directorate of Mining, 
which has 2 days to sign the award before it is 
returned to the Department of Legal Management, 
who have 3 days to issue the summons for the award.

The exploitation licence29 grants the holder the right 
to exploit the deposits within the awarded area. The 
original copy of the environmental impact study 
must be submitted to the Ministry of Environment 
and Natural Resources, a copy with the respective 
stamps must be attached to the file, and a copy of the 
environmental impact study must be submitted to the 
Ministry of Environment and Natural Resources for 
approval. If the project is located within a protected 
area, it must also be submitted to the National Council 
for Protected Areas. This approval is a requirement 
to continue the process to obtain the legal ruling with 
the approval of the National Attorney General's Office. 
The licence holder's obligations are to commence 
work within 12 months of the award, pay fees and 
royalties, register the mining right in the General 
Property Register, submit an annual report, hold a 
trade patent and in the case of suspension or closure, 
provide a report on the status of the mining work.
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FIGURE 3: OFFICIAL PROCESS OF AWARDING EXPLOITATION RIGHTS.  
MINISTRY OF ENERGY AND MINES, 2017.
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The exploitation application process starts at the 
Legal Management Department of the General 
Directorate of Mining, who receive the required 
documents. These are transferred within 5 days to 
the Mining Cadastre, managed by the Department 
of Mining Rights, which is responsible for registering 
the value and extent of mining areas, defining them 
by the coordinates of the vertices of the area. The 
Mining Cadastre has a period of 15 days to issue a 
Cadastral Ruling; these processes are the first filter 
to decide whether or not the requirements are met. 
If the ruling is not favourable, the Legal Management 
Department instructs the holder to comply with the 
requests made by the Cadastre within 10 days, and 
the applicant must comply within 30 days. If the 
Cadastral ruling is favourable, it is transferred to 
Mining Inspection which has 15 days to issue a ruling 
and transfer the application to Mining Inspectorate. 
Mining Inspectorate reviews the work program (see 
Appendix 3) within a period of 15 days and transfers it 
to the Legal Management Department, which verifies 
whether the rulings are favourable. If they are not, 
notification is given within 5 days and the applicant 
complies with the modifications requested to the 
work plan within 30 days. If the plan is compliant, 
a request is made for preparation and approval of 
the environmental impact study by the Ministry of 
Environment and Natural Resources within a period 
of 10 days. The applicant has a period of 30 days to 
submit the environmental impact study, after which 
the Legal Management Department has a period of 
5 days to prepare edicts, which it then transfers to 
the Director General of Mining to be signed within 5 
days. The Legal Management Department notifies the 
applicant of the edicts within 5 days, and the applicant 
submits edicts to the Legal Management Department 
within 10 days. The edicts are then transferred to the 
Auditor which has a period of 5 days to resolve them 
and 3 days to return them to the Legal Management 

Department. Next they are sent to Legal Assessment 
which has a period of 3 days to transfer them to the 
National Attorney General’s Office, which is legally 
mandated to represent the State of Guatemala in civil 
and economic enforcement proceedings, and has 15 
days to issue its approval. This is returned to the Legal 
Management Department which indicates that the 
requirements have been and transfers the file to the 
Secretary General within 5 days to issue the award.

A mining right is not static and changes over time 
- its duration can be extended, the area can be 
expanded or relinquished, mining rights can be 
assigned, and the minerals included within the right 
can be diversified. The requirements for extensions 
for exploration and exploitation vary depending on 
whether it is an individual or a company making the 
application and also on whether it is an exploration 
or exploitation right. For example, in the case of 
an exploration extension, a map of the area with 
coordinates and a mitigation study are requested, 
which is not required in the case of exploration (see 
Appendix 4). Exploration and exploitation rights 
holders may apply for the expansion or partial 
relinquishment of an area (see Appendix 4). Likewise, 
the individual or legal person to whom the right 
has been granted may assign the right to another 
person, through an application to the mining legal 
management department (See Annex 4). And, 
finally, a right can add to the minerals it explores or 
exploits in the area it has been awarded, through a 
mineral expansion application in which a professional 
geologist or miner certifies the existence of said 
minerals (See Appendix 4).
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FIGURE 4: PROCESS OF AWARDING EXPLORATION RIGHTS IN PRACTICE.

MINING COMPANY MINISTRY OF ENERGY AND MINES - GENERAL DIRECTORATE OF MINING
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Exploration process practice

As per the description of the exploration process, 
three main areas of vulnerability are evident. These 
three main areas relate to a variety of instances, 
actors, decisions/judgements and focal points.30

The first moment of vulnerability is at the beginning 
of the process, where one of the actors is the 
Department of Legal Management, which receives the 
information and is in responsible for disseminating it 
to the different units within the Ministry of Energy and 
Mines. However, it is a stakeholder without decision-
making powers. In contrast, the Cadastre, which is 
the second stakeholder, holds the first decision in 
terms of the availability of territories and mineral 
deposits for exploration. The Cadastre is responsible 
for verifying whether the area is available or is in 
the process of being applied for or awarded, but 
this verification is internal to the ministry, and the 
information available publicly is not very precise, so 
there is no certainty as to whether the ruling given is 
correct. The following quote demonstrates how the 
potentially discretionary nature of the information 
available for decision making in the Cadastre 
Department is a point of vulnerability.

“Yes, in fact, in the MEM there is a cadastral office where 
they should have all the cadastral information. The MEM 
website has cadastral information that should be 100% 
accurate, but we cannot check it because when we need 
to see whether a licence or EIA matches the active mining 
cadastre, there is no computer system that gives you 
all that information, in fact it is just a screenshot that 
is there in the MEM.... they give you the area but do not 
give you a date when it was measured, no coordinates, if 
there are coordinates but they are not there on the page 
you can request them, but you do not know if it is really 
real, because it is information that is not open, it is public 
but you cannot extract it to verify and you do not know if 
the environmental instrument that MARN awarded you 
will match the information in the cadastre, as there is a 
possibility of variation between the two and we do not 
know the truth” (MEM 02).

After the Cadastral decision, the second ruling is the 
responsibility of the Mining Inspection Department, 
this ruling is part of the first filter to see if the process 
continues or is transferred to the individual or legal 
person who is making the application. This first 
instance, which we call the “first filter”, is crucial to the 
whole process because it supports the approval of an 
application so that it can move on to the other units 
and continue through the award process.

The process continues if the rulings are favourable, 
which is how it is transferred to the Audit Unit and 
then to the Legal Assessment Department, who 
together have 10 days to verify the payment of fees 
and give legal advice. In practice, this timeframe is 
not respected, so there is no timeliness standard 
and the process can be accelerated or delayed at 
their discretion.

“It is complicated. It takes a long time to be awarded. A 
real process, you would see that the standard is maybe 
six months. But it takes years. We applied for our [licence] 
in 2011 and it was only in 2013 that it was granted. Apart 
from that, although it’s not legal, there is a moratorium. 
So they are not awarding exploration licences. It’s a 
cumbersome process, it’s a process that takes a long time 
and even after the award there are problems with some 
groups” (EMP01, Guatemala, 18 January 2017).

After internal legal advice, the application is 
transferred to the Office of the National Attorney 
General, who must be informed of the application in 
order to approve it as a concession of state territory 
to an individual or legal entity, so that it does not 
harm the interests of the State. The time limit for 
hearing the application is 15 days, after which it is 
approved. As in the previous agencies, these time 
limits are not respected.

A focal point is the General Directorate of Mining, 
which, based on all the above rulings, grants the 
authorisation for the award to become effective; 
this signature cannot be given if any of the rulings 
identifies any anomaly or is not favourable. Following 
this, the Legal Management Department notifies 
the applicant of the award, and to make it effective, 
the mitigation study must be submitted, reviewed 
and approved within 30 days. This was identified 
as a vulnerability moment since according to the 
law, if the deadline expires the mitigation study 
is considered approved, and considering that the 
process is at that point complete, and that deadlines 
are disregarded throughout the process, in practice 
there is no staff capacity for the exhaustive review of 
mitigation studies.
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FIGURE 5: PROCESS OF AWARDING EXPLOITATION RIGHTS IN PRACTICE.

MINING COMPANYMINISTRY OF ENVIRONMENT AND NATURAL RESOURCES
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FIGURE 5: PROCESS OF AWARDING EXPLOITATION RIGHTS IN PRACTICE.
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Exploitation process practice

The application process for exploitation is different 
from that of exploration, as it is a longer process 
involving the same actors at different points in time. 
We identified four points of vulnerability within the 
application process.

The first is the Cadastral Ruling. Similar to the 
exploration process, the only difference is that 
here it is the only ruling that determines whether 
the application passes the first filter or is sent back 
for correction of the area. In this case the Cadastre 
verifies if the area is available for exploitation. As 
with exploration, access to and quality of data on 
the condition of deposits available for public use is 
imprecise, which leads to a lack of certainty about the 
ruling given by the Cadastre.

“Then regarding access to information, there is a whole 
list of matters that should be made public ex officio, that 
is, that the ministries should publish it without anyone 
asking for it, very little information is published ex officio, 
well, the mining cadastre, there is little information and 
it is also in PDF, according to international best practices, 
the data should be in a form that is usable by a database, 
this, in terms of the process, the transparency process 
or transparency practices in the awarding of rights are 
also evaluated, well there is no information and the 
information is between the company applying and the 
ministry to which the application has been submitted” 
(EXP01, Guatemala, 6 March 2017).

After passing the first filter, the application is 
transferred to the Inspection Department, which 
has 15 days to give its ruling, and then to Mining 
Inspectorate, which reviews the work programme and 
has 15 days to review it and give its ruling. Each unit’s 
deadlines are not met in practice, and this allows 
the mining application to be delayed or accelerated 
in a discretionary manner. This period is important 
because it represents the second filter for the 
application to continue with the process.

“What I’m saying in terms of time is that it can be a very 
vulnerable risk factor, because I don’t believe that these 
times are managed. A notification never takes 3 days, if 
it is going well it takes at least 30 days because there is 
not enough staff to provide notification [...] The time risk 
here, is that a mining right should take 6 months, but you 
see the applications spend about 4 years in this process. 
It takes about 30 days just to notify a title holder of a 
document or requirement”. (MEM01, Guatemala, 30 
January 2017.)

After the second filter, the legal entity or individual 
must submit an environmental impact study 
approved by the Ministry of Environment and Natural 
Resources, in order to continue with the application 
process for an exploitation licence. The environmental 
impact study is the environmental forecasting tool 
that allows the identification and prediction of the 
effects that a project will have on the environment, 
and enables planning decisions to be made that 
provide a thematic, preventive, reproducible and 
interdisciplinary analysis of the potential effects. 
In the case of mining, this must be carried out by a 
consultant registered with the Ministry of Environment 
and Natural Resources. These consultants must have 
an individual or company environmental consultant 
registration licence, which is also issued by the 
Ministry of Environment and Natural Resources. 
There are two types of projects that require the study, 
category A which is high impact and category B1 which 
is moderate to high impact.

The environmental impact study is carried out on the 
basis of the terms of reference guide (see Annex 5) 
provided by the Ministry, one of the requirements of 
which is public participation. The public participation 
proposal is a focal point because it is at this point that 
companies provide information about the project, 
collect opinions and reach agreements with the 
affected communities or persons. However, this public 
participation is restricted more to environmental 
issues and is not a space for decision making, but 
rather for providing information. At the time of 
the submission of the study, an announcement or 
notice must be published in a newspaper of major 
circulation, and according to Article 33 of Regulation 
23-2003, if the impact area that the study evaluates is 
located in a territory with an Indigenous population, 
it must be published in the language or languages of 
the region. The Ministry of Environment and Natural 
Resources has 30 days to review the study, however, 
our research shows that the deadlines are not met as 
the following quote illustrates:

ACCIÓN CIUDADANA

30



“I would say one thing that, if it can be provided, is 
training for the staff of the MARN itself. I feel that this is 
one of the elements that has delayed these processes, 
because they are accumulating documents and they 
don’t know where to start. In some cases they do know, 
but in other cases they are very specific. They have a lot 
to do and they get upset with the MEM, “Let the MEM 
give its opinion”. That happened to me with the licence. 
They told me “There is only one detail missing, we have 
to send it to the MEM so that they can give us their 
opinion”. In other words, to review the study. I said 
“that should have been done simultaneously, send 
them the copy so that they can give their opinion so 
that when they finalise this it is ready”. You’re talking 
about after two years, it occurred to them to send it, 
the EIA. When you ask how it’s going, they say “it’s the 
fault of the MEM who are taking too long to give their 
opinion”. After they had it two years and they gave 
them fifteen days to respond” (EMP01, Guatemala, 18 
January 2017).

After receipt of the environmental impact study, 
edicts are prepared for publication in the Official 
Gazette and in a newspaper of major circulation, 
which are signed by the General Directorate of Mining 
and by the applicant. It is forwarded to the Auditing 
Unit, which has a period of 5 days, and to the Legal 
Assessment Unit, which has a period of 2 days. The 
National Attorney General’s Office gives its approval 
within 15 days. Finally, The Legal Management 
Department indicates that all requirements have been 
fulfilled and transfers the application to the Secretary 
to be awarded. Timeframes are not respected, so this 
process can be delayed or accelerated.

What I’m saying in terms 
of time is that it can be a 
very vulnerable risk factor, 
because I don’t believe that 
these times are managed. 
A notification never takes 
3 days, if it is going well 
it takes at least 30 days 
because there is not enough 
staff to provide notification 
[...] The time risk here, is that 
a mining right should take 
6 months, but you see the 
applications spend about 4 
years in this process. It takes 
about 30 days just to notify 
a title holder of a document 
or requirement.
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Process practice contextual factors

Legal Framework

During the 1990s, Decree 41-93 was created as the 
main legal framework for mining activity, including 
exemptions from import duties; it did not include 
the requirement of an Environmental Impact 
and Mitigation Study. During the government of 
Álvaro Arzú (1996-2000), reforms were carried out 
throughout Latin America to “modernise” mining laws, 
supported by the World Bank and the International 
Monetary Fund,31 in order to encourage international 
investment.32 Within this framework of reforms, the 
current Mining Law was created, with its 95 articles 
and regulations.

There are several articles in the current legislation 
that place natural resources in a vulnerable situation 
and may even be considered unconstitutional. The 
organisation Centre for Legal, Environmental and 
Social Action of Guatemala (CALAS) has identified the 
following articles:33

Article 19. Mitigation Study and Article 20. 
Environmental Impact Study state that those 
interested in obtaining a mining licence for 
exploration or exploitation must submit to a 
mitigation study in the case of exploration and 
an environmental impact study in the case of 
exploitation. The study is submitted to the Ministry of 
Environment and Natural Resources and the General 
Directorate of Mining of the Ministry of Energy and 
Mines prior to the use of the mining right. It must be 
reviewed and resolved within 30 days, if not resolved 
within this period, Articles 19 and 20 state that the 
study is deemed to be accepted.

With regard to land use, Articles 21, 24 and 27 regulate 
the determination of the area for reconnaissance, 
exploration and exploitation licences. The area of the 
respective rights is delimited by a zone that varies 
according to the type of licence granted. However, as 
far as the use of the subsoil is concerned, it can be 
used "without restriction" for all mining rights. This 
creates a vulnerability because the use of the subsoil 
is at the discretion of the individual or legal entity to 
whom the mining right was granted.

The current Mining Law has not been able to integrate 
and include in its regulations Convention 169, ratified 
by the Guatemalan government since 27 June 1989, 
which prevents the affected Indigenous communities 
from being able to participate in decision-making 
and access information on projects that involve the 
use of natural resources within their territories. 
This creates a vulnerability in the design of the legal 
framework, as due consultations are not carried out 
and the process has not been participatory, violating 
constitutional rights.

Case studies of mining rights awarded

In order to be able to describe vulnerabilities in 
the context, mining rights awarded are analysed 
and points of vulnerability are identified that 
imply corruption risks or that have been focal 
points of corruption.These case studies show that 
vulnerabilities in mining rights award practices 
involve political, environmental, economic, national, 
global-local relations and relations between different 
national actors (companies, government). Mining 
right: “Proyecto Minero Cerro Blanco” (LEXT-031-05)
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In the Cerro Blanco case, several vulnerabilities were 
identified in the licensing process. One of them 
concerns the approval of the environmental impact 
instrument, and the other relates to the assignment of 
rights involving the internal sale of assets between two 
transnationals within the same national corporation. 
The mining right "Cerro Blanco Mining Project (LEXT-
031-05)" was granted to the national company 
Entre Mares de Guatemala S.A., which in turn had a 
subsidiary relationship with GoldCorp Inc. who at the 
beginning of 2017, considering Cerro Blanco as one 
of its assets, sold/assigned it to Bluestone Resources 
Inc. which in turn took over the subsidiary relationship 
with Entre Mares de Guatemala S.A.

The mining right “Cerro Blanco Mining Project” (LEXT-
031-05), located in the municipality of Asunción Mita, 
on the border of Jutiapa province and El Salvador, 
“is the second largest gold and silver deposit in the 
country to date, after the Marlin mine” (Gamazo and 
García, 2013).34 This project began in 1997 when 
Goldcorp obtained the exploration licence and “ten 
years later, in June 2007, the Guatemalan Ministry of 
Environment and Natural Resources (MARN) approved 
the Environmental Impact Assessment (EIA)” (Garay, 
2014),35 thus authorising the exploitation licence. 
However, this process of obtaining the exploitation 
licence has been questioned due to the fact that “the 
first Environmental Impact Study of Cerro Blanco was 
submitted to the Ministry of Environment in 2004 
through an initial study, and later, in 2005, through 
an environmental impact study (EIA 2005- 970). Both 
were rejected by the competent authorities” (Gamazo 
and García, 2013).

Then in 2007 another Environmental Impact 
Assessment (EIA) was submitted, when Juan Mario 
Dary Fuentes was in office within the ministry, 
"this new EIA, practically identical to the previous 
one, was approved by the head of Environmental 
Management, Eugenia Castro Modenessi, who died 
in 2011" (Gamazo and García, 2013). This granting of 
a licence goes against national, Central American and 
international efforts, given that the site of the Cerro 
Blanco mine is known as the "Trifinio, a site that was 
proposed by El Salvador, Honduras and Guatemala 
as a Biosphere Reserve by UNESCO, so this mining 
project has not only been opposed locally but also 
regionally and internationally (Environmental Justice 
Atlas, 2014).36

The Cerro Blanco mine, despite having an approved 
mining licence, has not yet been able to start mining 
operations, "mainly due to a thermal water reservoir 
found above the deposit, whose heavy gases make it 
difficult to access the precious metals" (Gamazo and 
García, 2013). For this reason, in 2012 the Ministry 
of Energy and Mines (MEM) reported the work as 
temporarily "suspended", as the company allegedly 
preferred to wait for the international precious 
metal market to improve (CPR-Urbana, 2014) and 
acknowledged an impairment charge of US$ 131mn 
on the property.37 As a result of these particularities 
and difficulties in reaching the mineral of interest, 
the company began work to deal with the particular 
characteristics of this area in order to extract the 
mineral. "In 2009 and 2010 Entre Mares began to 
extract the enormous quantities of groundwater 
found in the area at high temperatures in order 
to make the extraction of gold and silver viable. 
However, the large volume of thermal water that 
had to be drained prevented the start of operations 
in 2011, 2012 and 2013, and in the latter year the 
company was forced to request an extension from the 
MEM, citing technical problems" (Garay, 2014).

This meant a loss or liability for Goldcorp Inc., because 
obtaining the mineral required much more investment 
than the company had envisaged. Thus, according 
to Garay (2014), Goldcorp Inc. announced on its 
website the need to re-evaluate the profitability of 
the project due to the behaviour of metal prices on 
the international market. “The Cerro Blanco project 
has been interrupted by the fall in the price of gold 
on the international market. So far, GoldCorp has 
invested US$150 million since the start of operations” 
(Environmental Justice Altas, 2014). These statements 
made by Goldcorp Inc. caused concern in neighbouring 
countries (such as El Salvador) due to the difficulty of 
extracting minerals from the deposit; these concerns 
are related to the environment, as poor management 
of the thermal waters could lead to the contamination 
of water bodies with heavy metals. This is related to 
the approval of the Environmental Impact Assessment 
(EIA), a part of the process of awarding a mining right 
which suffers from technical deficiencies. Furthermore, 
the impact of poor administrative management of 
the mine, i.e. approving the Environmental Impact 
Assessment (EIA), would have consequences beyond 
the national borders, affecting the water sources of El 
Salvador, which recently banned metallic mining within 
its borders.38
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The possible impacts of the “Proyecto minero Cerro 
Blanco” mining right are of concern to Guatemala 
and El Salvador, as various analyses of the 
Environmental Impact Assessment (EIA) presented 
by Entre Mares de Guatemala S.A. to exploit this 
area have been carried out, and it has been shown 
that the mining project does not take into account 
the location of the area within a geothermal system, 
and in this sense, it is not specific about what is to 
be done with the thermal water in the area, which 
contains “heavy metals such as boron, fluorine and 
lithium” (Gamazo and García, 2013). Another aspect 
that demonstrates the shortcomings of the Ministry 
of Energy and Mines (MEM) and the involvement of 
the Ministry of Environment and Natural Resources 
(MARN), is the presentation of “14 different aspects 
of the mining and geothermal activity, considering 
each one independently (Gamazo and García, 2013), 
when this should form part of a single study, i.e. 
it should be contained within the Environmental 
Impact Assessment (EIA) approved in 2007, because 
this area cannot be considered without taking 
into account its particularities, such as thermal 
water, and exploitation is intrinsically related to the 
management of these waters.

These deficiencies in the Environmental Impact 
Assessment (EIA), in addition to poor administrative 
management by the Ministries (MEM and MARN) 
have raised questions about the true meaning of 
the suspension of operations, since some sectors 
indicate that it is due to “technical defects in the 
planning of the extractive operation and that due to 
technical failures flooding has occurred in several of 
the exploration tunnels” (CPR-Urbana, 2014.39 This 
concern makes sense considering that bodies of 
water containing heavy minerals would be put at risk 
by the type of underground mining and the material 
used in the leaching process, which makes it prone to 
contamination of hot springs or aquifers around the 
project. In the case of Cerro Blanco, contamination 
would affect the Lempa River, which forms part of 
the Salvadoran water system and is also a source 
of drinking water supply for El Salvador. “The cross-
border nature of the impacts is further aggravated 
by significant legal shortcomings at the international 
level: firstly, the lack of protocols for the management 
of multi-country watersheds and, secondly, the lack of 
legislation on cross-border mining” (Garay, 2014).

From this mining project we see the risk of potential 
damage to an environment beyond national 
borders, and the impact of intrinsic deficiencies and 
decision-making in the process of awarding mining 
rights.40 The Madreselva Collective has highlighted 
the shortcomings of the mining rights adjudication 
procedure, in this case listing the following risks: 
opaque procedure regarding information on mining 
projects, whereby companies are not obliged to 
inform affected populations; communities and 
municipalities have 20 days from the publication 
of the Environmental Impact Assessment (EIA) to 
comment or object, but there is no free access to 
the document and there are no versions in the 
Mayan languages.

Consequently, “the Office of the Attorney General for 
the Human Rights (PDDH) reiterated that the Cerro 
Blanco mining project, located in Guatemala, is a 
serious threat to El Salvador, due to the fact that it 
would directly contaminate Lake Guija, in Santa Ana, 
one of the water sources that supplies the Lempa 
River.41 These criticisms of the Goldcorp Inc. project, in 
addition to the technical difficulties in extracting the 
minerals, led to the sale of this project to “Bluestone 
Resources Inc. (Junior Company)”42 in the first month 
of 2017. Included in the sale of this exploration mining 
right are the assets and equipment of the Marlin 
mine to operate at the Cerro Blanco mine. Goldcorp 
will receive US $18.0mn in cash at closing, a 1% net 
royalty on production and about 9.9% of Bluestone’s 
shares. The company will also receive an additional 
US$15.0mn upon declaration of commercial 
production at the project.

ACCIÓN CIUDADANA

34



TABLE 7: VULNERABILITIES AND RISKS IDENTIFIED  
IN THE “CERRO BLANCO” MINING RIGHT

Vulnerabilities Risks

MPEX03: Technical deficiencies in the supervision and 
approval of Environmental Impact Assessments (EIA). These 
are due to the size of EIAs, the number of people the MARN 
has to review them and the time available, which is 30 days, 
which means that if there is not enough staff, the review of 
the EIA is not exhaustive and once the time limit has passed, 
they must be considered approved.

PP1 (adapted): DGARN staff and managers unable to cope 
with workload. 

PP2 (adapted): DGARN staff do not have the necessary skills 
to do their job.

PGAD07: Environmental impact studies fragmented, reused, 
rejected and re-approved.

PP9: There is no verification by the Ministry of Environment 
and Natural Resources of the accuracy or truthfulness of 
environmental impact assessment reports.

PFE01: The transfer of a mining right is done through an 
application to the Ministry of Energy and Mines by means of 
a simple notarial act in which one individual or legal entity 
transfers the right and another accepts it. The change of the 
individual or legal entity represents a change of subsidiary 
relationship between a national company and a transnational 
company. At this point the right becomes vulnerable because 
the conditions under which the transfer takes place are not 
publicly accessible, neither to the Ministry nor to other parties.

DP24: Risk that the public will not be able to know all the 
companies or partners to whom a licence is awarded. 

DP21: Given legal requirements for foreign companies to 
partner with local companies or a local state-owned company 
to engage in mining activities, there is a risk that the details of 
these partnerships will not be disclosed to the public. 

DP38: Licences, permits and contracts are transferred between 
holders without public knowledge.
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Mining right: “Marlín I” (LEXT-541)

Another case related to Goldcorp Inc. is the mining 
right "Marlín I (LEXT-541)", granted to the national 
company Montana Exploradora S.A. In this case, unlike 
Cerro Blanco, effective exploitation of the metallic 
deposits has been achieved. Marlín is currently in the 
process of closure, a first for Guatemala. Through the 
operations of this mine, vulnerabilities in the Mining 
Law in terms of the transfer of mining rights, the links 
and relationships between the private and public 
sector, lack of access and disclosure of information, 
and the challenges of local-national governance have 
become evident.

In 1998, the company Peridot S.A. began acquiring 
land where mining exploration was expected to take 
place. 287 plots were obtained, which belonged to 
a communal area in the municipality of San Miguel 
Ixtahuacan, San Marcos, used for subsistence crops 
and where 30 houses were located.43 This territory 
represents 2,200 hectares for which an estimated 
Q 9 million was paid.44 Within this perimeter was a 
municipal building, two schools and two churches, 
which had to be relocated to San José Nueva 
Esperanza, San Marcos.

In 1999 the Ministry of Energy and Mines granted a 
mining exploration right to Glamis Gold.45 Four years 
later, in 2003, they obtained a 25-year exploitation 
licence. The World Bank, through the International 
Finance Corporation, dedicated to allocating resources 
for investment exclusively to the private sector in 
developing countries, granted a loan of US$45 million 
in March 2004.46 In the same year, construction of 
an open-pit mine began at a cost of US$ 254 million 
and was completed in the third quarter of 2005, 
commencing gold and silver production.

In 2006 Goldcorp Inc. merged with Glamis Gold via 
a US$8.6 BN purchase.47 The combined companies 
have assets of US$21.3 BN, at a cost of US$51.49 per 
share. The senior company's production is considered 
to be the lowest cost with a total of 2.5 million ounces 
of gold per year and a reserve of 41.1 million ounces. 
Goldcorp Inc.'s exploration, exploitation, operation 
and production are based in the Americas, with active 
rights in Mexico (Peñasquito, Los Filos, El Sauzal and 
Red Road), Argentina (Alumbrera and 37.5% Cerro 
Negro) and Dominican Republic (Pueblo Viejo in a 
40:60 Joint Venture with Barrick Gold). Among these 
are the Marlin and La Hamaca mining rights, which 
have an estimated total lifetime production of 2.5 
million ounces of gold and 36 million ounces of silver, 
with annual production of 250,000 ounces of gold and 
3.5 million ounces of silver.

Photo: Satellite view of the ‘Marlin’ Mine (LEXT 541). Source: Google Maps
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In addition to holding mining rights as assets, the 
company also has a 40% shareholding in Tahoe 
Resources Inc. and a 50% stake in the El Morro project, 
Atacama Chile, with Teck Resources Ltd.48

During 2015, after the resignation of the Minister of 
Energy and Mines, Erick Archila, several directors of 
the same institution also resigned. The post of Vice-
Minister of Energy and Mines was assumed by Alfredo 
Gálvez Sinibaldi, who served for 7 months, from 
July 2015 to January 2016. During this period there 
was a major institutional crisis due to the criminal 
investigation into corruption of several officials from 
that period of government. As a result, a transitional 
government was established until the inauguration of 
Jimmy Morales in January 2016. During this period, a 
new minister, Juan Pablo Ligorria, took office.

An application for a change of area within the Marlín 
I mining right had previously been pending at the 
MEM, held up in the approval process of the Ministry 
of Environment and Natural Resources, which 
approved the environmental licence for the extension 
of the area and transferred it to the Office of the 
Attorney General of the Nation for technical approval. 
However, the process came to a halt again. With the 
arrival of the interim minister Juan Pablo Ligorria in 
September 2015, the matter was reactivated again 
with the support of then Vice-Minister of Energy 
and Mines, Alfredo Gálvez Sinibaldi. During his five 
months in office, Montana Exploradora was awarded 
a 1km2 extension for the Marlín mining right.49 This 
concession violated the award process, especially 
as the Environmental Impact Study submitted was 
simply the initial study again, and not one specifically 
considering the expanded territory.50

Following the change of government, Alfredo Gálvez 
Sinibaldi left the Ministry of Energy and Mines and 
became General Manager of Montana Exploradora S.A. 
This specific case raises the issue of the revolving door 
due to the former official’s background. Alfredo Gálvez 
has been an official of the Ministry of Energy and Mines 
on three occasions. During the government of Ramiro 
de León Carpio he served as advisor to the Director 
of Hydrocarbons (1994-1996), while in the Berger 
government he assumed the post of Director General 
of Mining (2005-2008). At the beginning of Álvaro 
Colom’s government he was Director of Hydrocarbons 
(January-March 2008). In the interim between 2009 
-2013 he was Manager and Legal Representative of 
Nichromet S.A. He returned again in the transition 
period of the Patriot Party from July 2016 to January 
2017 as Vice-Minister of Energy and Mines.51 During this 

period he was granted the right for the 50MW Cerro 
Blanco Mine geothermal project. The company that 
owns the project is Oriental Geothermal Guatemala, 
SA. which is part of Entre Mares de Guatemala S. A.52 
As Vice-Minister of Energy and Mines, Gálvez Sinibaldi 
signed an agreement in which the company would 
pay a US$ 375,000 bond to the MEM.53 He is currently 
General Manager and legal representative of Montana 
Exploradora, legal representative of Entre Mares de 
Guatemala and president of the Extractive Industries 
Association (Gremiext).

Just as Alfredo Gálvez Sinibaldi passed from the 
private to the public sector and back again, during the 
government of Otto Pérez Molina and Roxana Baldetti 
(2012-2015), considered to be one of the most corrupt 
of the democratic period, and as a result of accusations 
of corruption by the International Commission Against 
Impunity in Guatemala, they were forced to resign from 
their posts as representatives of the country. In this 
context, we note another figure who demonstrates the 
vulnerabilities of the fine line that divides public and 
private interests, the links they establish, the lack of 
coordination between constitutional conventions and 
laws, the implementation of a de facto moratorium, 
the lack of access to and disclosure of information, 
and, finally, the responsibilities of the state with regard 
to mining rights awarded. This person is the former 
Minister of Energy and Mines (MEM) Erick Archila 
Dehesa, who during his administration granted 14 
mining rights licences, including the last two mining 
licences prior to the moratorium and attempts to 
reform the Mining Law.

Erick Archila Dehesa is linked to the private sector 
through his involvement in companies such as 
“Canal Antigua” and “Emisoras Unidas”, in addition 
to his family links to the extractive sector through 
his brother Herbert Alejandro Archila Dehesa, who is 
“vice-president of planning and portfolio management 
for BHP Billton Petroleum (North America) Inc.54 
His cousin Mireya Archila Serrano, director of the 
National Environmental Commission (CONAMA) 
from 1991-1993 and Environmental Manager of the 
oil company Basic Resources (Perenco), was the one 
who “approved in 1993 the Environmental Impact 
Assessment (EIA) of Basic Resources for area 1-92, 
which includes part of the Laguna del Tigre National 
Park” (CMI, 2016)55 and for which her husband Miguel 
Ángel Caraballo was in charge of carrying out the 
EIA through Geopetrol. This is just one of the cases 
related to the previous term of government and the 
Ministry of Energy and Mines (MEM).
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TABLE 8: VULNERABILITIES AND RISKS  
IDENTIFIED IN THE “MARLIN I” MINING RIGHT.

The relations that the Ministry of Energy and Mines 
(MEM) maintains with the private sector are a product 
of historical relations. Some examples are: Alejandro 
Contreras, first Minister of Energy and Mines (MEM) 
in 1983, also had involvement in propane gas 
companies; Augusto Estrada who was Director of 
Hydrocarbons and then became manager of Ramrod 
Oil and Gas; Elizabeth Gálvez who worked within 
the Ministry of Energy and Mines (MEM) and then 
became an employee of the mining company Cóndor 
Resources; Jorge Ascencio, legal representative of 
Montana Exploradora S.A. who participated in the 
current Mining Law drafting process, which reduced 
royalties; and finally Rodolfo Sosa de León, partner of 
the law firm that works for CGN, a subsidiary of Sky 
Resources, as well as father-in-law of former President 
Oscar Berger (2004-2008), who actively promoted 
mining rights during his administration.

This long list of public officials with links to the 
private business sector shows us "that the distinction 
between public interest and private interest is 
increasingly blurred".56 In this way, we can see how 
state posts, in this case ministries and executive 
offices, function as bridges between the private and 
public sectors, one as an investor and the other as 
a facilitator. The private sector minimises any risk 
of its possible investment and takes advantage of 
facilitator knowledge of both the context and the 
bureaucratic processes, aligning the facilitator with 
the company, which leads to future job offers. "In 
this context, the lack of regulation of conflict of 
interest that this trend implies or could imply, to the 
detriment of public interests as opposed to private 
interests, is a cause for concern".57

Vulnerabilities Risks

PGA01: Revolving door, working within a state institution 
directly linked to the process of awarding mining rights in 
order to move on to a position within the private sector that 
requires the approval of that person, i.e. state institutions 
function as bridges between the public and private sector.

PP3 (adapted): Staff of the Ministry of Energy and Mines and 
Ministry of Environment and Natural Resources suffer from 
“regulatory capture” by mining companies.

FC-N1: Risk of revolving doors between public sector officials 
(MEM and MARN) and the private sector (mining companies 
and environmental consultants).

PFE01: The transfer of a mining right is done through an 
application to the Ministry of Energy and Mines by means 
of a simple notarial act in which one individual or legal 
entity transfers the right and another accepts it. The change 
of the individual or legal entity represents a change of 
subsidiary relationship between a national company and 
a transnational company. At this point the right becomes 
vulnerable because the conditions under which the transfer 
takes place are not publicly accessible, neither to the 
Ministry nor to other parties.

PD24: Risk that the public will not be able to know all the 
companies or partners to whom a licence is awarded 

PD21: Given legal requirements for foreign companies to 
partner with local companies or a local state-owned company 
to engage in mining activities, there is a risk that the details of 
these partnerships will not be disclosed to the public 

PD38: Licences, permits and contracts are transferred between 
holders without public knowledge
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Patriot Party management,  
award dynamics

Former Minister Erick Archila Dehesa was criticised 
during his administration for the approval of the 
mining rights "Progreso VII Derivada" and "El Escobal", 
associated with the companies Exploraciones Mineras 
de Guatemala S.A. and Minera San Rafael S.A., 
because the approval of these mining rights was given 
before the mining moratorium came into effect on 
12 July 2013. The last mining rights to be approved, 
they are the "longest authorisations in their field 
in the recent history of the country, as they will be 
implemented over the next 25 years" (Cerigua, 2013).58 
The former Minister's actions were met with negative 
reactions from civil society, which questioned "the 
morality of the people who authorised the permits, 
as they considered them a response to the political 
and economic interests of certain sectors; they also 
promised that they would coordinate to take legal 
and administrative action against these concessions" 
(Cerigua, 2013).

Following the award of these mining licences and the 
entry into force of the mining moratorium, the then 
Minister of Energy and Mines reached an agreement on 
voluntary royalties that "established additional royalties 
to the 1% imposed by law: 5% for gold, 4% for silver 
and 3% for nickel, according to a base price for each 
metal on the international market and the production 
obtained. The change depends exclusively on the good 
intentions of the industry, which could reject it at any 
time if it wanted to" (Baires Quezada, 2013).59 This 
voluntary agreement demonstrates not only the lack of 
capacity of the Ministry of Energy and Mines (MEM) but 
also that governmental decision-making rests with the 
private sector. While the moratorium can be seen as 
positive, it was introduced on the heels of the approval 
of two major mining rights. In an interview, Erick Archila 
explains what happened in the case of the "Escobal" 
mining right: "a licence enters into study, goes through 
the legal rulings, goes through the National Attorney 
General's Office (PGN) and we are obliged to resolve 
it. If I don't resolve it, the private entity can take us to 
court for breach of duty and sue the state. When the 
company complies with all legal procedures, what must 
one do? Our obligation was to comply with the law. 
That happened with San Rafael, but what will happen 
in the future with the other files that exist" (Baires 
Quezada, 2013).

A related issue at the time of the moratorium was the 
proposed reform of the Mining Law, however, this 
meant referring the reform to the Congress of the 
Republic, where it remained stagnant. The proposal 
was presented on 29 July 2012, with some of the 
changes proposed by the Minister of Energy and Mines 
including: the formation of a state mining company; 
submission of projects to the members of the COCODE 
in the jurisdiction where they are located; redistribution 
of royalties to all municipalities in the department 
and not only where the mine is located; increase in 
royalties in accordance with the agreement that exists 
between mining companies and the state; creation 
of environmental insurance; regular health studies 
before, during and at the closure of a mine; creation 
of a national mining information system; and the 
formation of the Consejo Minero (Mining Council). This 
reform of the Mining Law was criticised for the lack of 
consensus between the private sector and civil society 
organisations, as there was no mutual agreement 
between the parties involved in the process.

One of the vulnerabilities of the current Mining Law, 
according to the former Minister of Energy and Mines, 
Erick Archila, is the fact that “no information about 
projects is given to the communities. They are not 
obliged to communicate any kind of information” 
(Baires Quezada, 2013). He also adds that mines 
should be subject to technical closures and the 
current law does not provide for them, and these 
closures are at the will of the mining company, i.e. a 
company will not go beyond what it is legally obliged 
to do. “Archila sees a bleak outlook for the mining 
industry... because of the social conflict it provokes, 
which is officially an indirect cause of the imposition of 
states of emergency. In addition, because of the lack 
of legal security provided to foreign investors” (Baires 
Quezada, 2013).

The first vulnerabilities found in the current Mining 
Law can be seen through the experience of Montana 
Exploradora S.A., where vulnerabilities and loopholes 
in the law for mining projects with high investment and 
high environmental, social and economic impact begin 
to be perceived. A particular characteristic of this type 
of economic activity in Guatemala is “social conflict, 
because the Guatemalan population has been clear in 
rejecting mining projects” (Ramírez, 2014),60 however, 
as consultation and other aspects of the Mining Law 
are not regulated, both the local population and the 
companies’ rights are being violated.
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Currently, and following the change of interim 
government to the current one headed by Jimmy 
Morales and Jafeth Cabrera (2016-2020), a new 
Minister of Energy and Mines has been appointed, 
Juan Pelayo Castañón Stormont, who, like the previous 
ministers, maintains links with the private sector, 
having been country manager since 2005 of “PDV 
Guatemala, a subsidiary of Petróleos de Venezuela 
(PDVSA), which operates under the trade name of 
Cila Guatemala Ltd, and which is involved in the 
distribution of petroleum products. Previously, he 
served as Country Manager of CITGO Petroleum 
(Citgo International Latin America), another PDVSA 
subsidiary” (CMI, 2016).61 Rodrigo Antonio Cifuentes 
Marckwordt has been appointed to the Vice-Ministry 
of Energy and Mines, and the Director of Mining 
is Orlando de Paz. It is worth noting that former 
minister Erick Archila Dehesa is a fugitive from justice, 
subject to an international arrest warrant for money 
laundering and illicit association.62
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TABLE 9: VULNERABILITIES AND RISKS  
IDENTIFIED IN PATRIOT PARTY MANAGEMENT

Vulnerabilities Risks

PAI01: Lack of access to and disclosure of information for 
those affected in the process of awarding mining rights.

PD10.3 (repeating MPEL01): What is the risk that cadastral 
information on licence areas is not available to the public 

PD11: Geological data on specific licence areas is not available 
to the public 

PD21.2 (repeating PFE01): Given legal requirements for 
foreign companies to partner with local companies or a local 
state-owned company to engage in mining activities, there is a 
risk that the details of these partnerships will not be disclosed 
to the public.

PG01: The approval of a mining right by the Ministry of 
Energy and Mines makes the State responsible for securing 
it. However, as evidenced in the awards process, the other 
parties (municipalities and communities) are not involved in 
the awarding of the mining right, so there is no governance at 
the local level.

CF1: What is the risk that mining laws have been (or will be if 
reform is envisaged) drafted to favour private interests over 
the public interest? 

PGAD05: Currently the Ministry of Energy and Mines is 
not processing any mining rights applications, due to a 
moratorium in place since 2013, which was established due 
to the high level of social conflict and court cases that are 
still in process in relation to mining rights already awarded. 
The moratorium is not regulated and is therefore a de 
facto measure, which makes the Ministry of Energy and 
Mines vulnerable.

CF1: What is the risk that mining laws have been (or will be if 
reform is envisaged) drafted to favour private interests over 
the public interest?

PRL01: Lack of control by the Ministry of Energy and Mines 
over mining rights suspended by court ruling.

RR14 (Adapted): Inadequate monitoring of licence holders, 
permits, obligations and suspensions.

PML02: Ratification of ILO Convention 169 by the 
Guatemalan government on 27 June 1989, which stipulates 
that governments must consult the peoples concerned 
whenever legislative or administrative measures are taken 
that directly affect them. The Mining Law (48-97) and its 
regulations (OM-318-97), decreed in 1997, violate the 
principle of constitutional supremacy of ILO Convention 169 
and the principle of control, which defines the supremacy 
and subordination of legal regulations.

PD-N1: Risk that the mining legal framework is not aligned 
with international regulations with constitutional status, 
causing the Mining Law to violate constitutional principles 
and creating the risk that rights holders will resort to corrupt 
practices to operate. 
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Mining right: “Progreso VII Derivada” 
(LEXT-054-08)

The mining right "Progreso VII Derivada (LEXT-054-
08)" awarded to the national company Exploraciones 
Mineras de Guatemala S.A., a subsidiary of Kappes, 
Cassiday & Associates, is one of the two mining rights 
awarded by the former Minister of Energy and Mines, 
Erick Archila Dehesa. This mining right is temporarily 
suspended by a resolution of the Constitutional Court, 
which states that the communities of San Pedro 

Ayampuc and San José del Golfo, the municipalities 
where the mine is located, have not been consulted. 
The case of this mine is particular in that the 
involvement of multiple stakeholders can be seen, as 
well as vulnerabilities in the process and good and 
bad practices. However, the resistance and struggle 
of the communities around this mining project 
began in March 2012 with the formation of the "La 
Puya Community Resistance", organised residents of 
both municipalities who oppose the mining project 
established in their area.

Photo: La Puya resistance to the Progreso VII Derivada mining right. Source: Independent Media Centre
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In this case it should be noted that pre-exploitation 
licences, i.e. reconnaissance and exploration, were 
provided by the State to the company Exploraciones 
Mineras de Guatemala S.A. (EXMINGUA). The 
awarding of these two pre-exploitation licences was 
not known to communities, meaning they did not 
have the necessary and sufficient information to be 
aware of the existence of a mining interest in their 
territory and its possible operations. "The government 
awarded permits for the El Tambor mine more than 
a decade ago without informing the communities 
and have omitted to carry out the legally required 
consultations" (GHRC-USA, 2014).63 The problems 
that led to the awarding of the mining licence by the 
Ministry of Energy and Mines (MEM) highlight the 
vulnerability of the mining licensing process in terms 
of disclosure and access to information. Furthermore, 
Véliz (2014)64 adds that: "the EIA submitted to the 
MEM by Exploraciones Mineras de Guatemala, 
S.A. (EXMINGUA)... contains major gaps in basic 
issues related to the health of the population of the 
aforementioned municipalities".

When talking about the mining right “Progreso VII 
Derivada”, one cannot overlook the work that the 
community has done in resisting and opposing this 
type of economic activity, as well as demanding that 
their rights to free, prior and informed consultation be 
respected. In this way they have managed to prevent 
machinery from entering the mine, an example of 
this is “on 8 May 2012, during the early hours of the 
morning, a convoy of machines arrived ready to enter 
the mine, it was the women who lay on the ground, 
sang choruses and prayed to prevent the bulldozers 
from entering the mine” (Sebastián and Hernández, 

2014).65 This short excerpt illustrates what it can mean 
to be part of these communities in resistance, and 
shows us that the state has an incapacity to dialogue, 
thus antagonising the population and violating the 
individual and collective rights of its people. The state 
has a “historical inability to respond democratically 
to the needs and demands of broad sectors of the 
population. While a few groups have effective access 
to the state, large majorities only formally enjoy 
rights and do not have any mechanisms to assert 
their interests. And it is only when these rights are 
challenged that the picture finally becomes clear" 
(Véliz, 2014).

Despite the fact that the resistance does not have 
effective mechanisms to exercise its demands, 
much less the spaces and positions of power, “it has 
managed to ensure that the exploitation permit for 
the Progreso VII Derivado mine reaches a deadline 
and is given the possibility of being rescinded. “ As 
the law states (article 53 of the Mining Law), mining 
rights expire when work is not started to exploit 
the deposit within twelve months” (Sebastián and 
Hernández, 2014). However, we cannot focus only on 
the resistance, i.e. we must look at the way in which 
the mining licence of “Progreso VII Derivada” was 
temporarily suspended.

The legal process began on 29 August 2014, when 
CALAS together with representatives of the resistance 
movement filed an injunction against Erick Archila 
Dehesa, then Minister of Energy and Mines (MEM), 
for awarding the exploitation licence, on the grounds 
that this action violated the consultation rights of 
Indigenous Peoples. The Supreme Court of Justice 
suspended the Amparo proceedings because 
awarding a licence is a ministerial decision and “the 
administrative process should have been exhausted 
before moving on to the constitutional process” 
(Muñoz, 2016)66 (Muñoz, 2016). On 3 November 2015, 
the Constitutional Court overturned the decision 
of the Supreme Court of Justice, indicating that the 
Amparo proceedings filed by CALAS should continue. 
The Supreme Court of Justice thus accepted the 
Amparo action filed by CALAS and requested the 
respective files from the Ministry of Energy and Mines, 
the Public Prosecutor’s Office, the National Attorney 
General’s Office and the Office of the Attorney General 
for Human Rights.

On 22 February 2016, the Supreme Court of Justice 
provisionally suspended the project’s gold and 
silver mining operations, yet operations continued 
inside the mine. On 17 March of the same year, 

While a few groups have 
effective access to the state, 
large majorities only formally 
enjoy rights and do not have 
any mechanisms to assert 
their interests. And it is 
only when these rights are 
challenged that the picture 
finally becomes clear. 

- Véliz, 2014
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Exploraciones Mineras de Guatemala S.A. (EXMINGUA) 
was denounced by the Supreme Court for the crime 
of “illegal exploitation of natural resources”. However, 
Exmingua and KCA did not comply with the court 
order and on 20, 21, 22, 25, 27 and 29 March 2016 
hired four helicopters to illegally remove minerals 
from the mine” (Equipo de análisis, 2016).67 On 5 May, 
the Supreme Court upheld the temporary suspension 
of project activities and rejected the appeals filed by 
Exploraciones Mineras de Guatemala S.A. and the 
Ministry of Energy and Mines. Conditions for lifting 
the suspension include implementing and complying 
with the consultation procedure established in ILO 
Convention 169, with the result that “the CC granted 
the provisional protection requested with the proviso 
that the State of Guatemala, through the MEM, would 
be able to recover the validity of the mining licence 
once the consultation is carried out” (Muñoz, 2016).

The Public Prosecutor’s Office (MP) together with 
the National Civil Police (PNC), apprehended four 
workers belonging to the mining right that was under 
suspension, on 9 May 2016. These workers “were 
carrying 19 sacks of gold and silver concentrate in a 
vehicle, each sack having a value of US$100,000...what 
was seized is equivalent to one million 900,000 dollars, 
some Q14.4 million” (Patzán, 2016).68 On 16 May 2016 
the Public Prosecutor’s Office (MP) “requested that 
action be taken against EXMINGUA for contempt of 
court and the Prosecutor’s Office for Environmental 
Crimes filed an appeal against the Magistrate’s Court 
that released the four alleged workers” (Muñoz, 2016). 
One of the last legal actions taken around this mining 
right issue was on 25 May of the same year when the 
president of the Legislative Commission of Energy and 
Mines, Juan Ramón Lau, visited the mine because he 
was not convinced that it had suspended operations.

One of the main vulnerabilities to be resolved in the 
process is the inclusion of the Right to Free, Prior 
and Informed Consultation and the provision of 
accessible information, as established in the Law 
on Access to Public Information, Decree 57-2008. 
This particular case shows us that “exploration and 
exploitation licences continue to be granted without 
consultation processes” (Villatoro, 2016), and in the 
case of “Progreso VII Derivada”, “residents were not 
informed or consulted about the project, as required 
under Guatemalan law and ILO Convention No 169” 
(GHRC-USA, 2014). This is not to mention the lack 
of access to and disclosure of information, as well 
as the poor coordination between ministries that 

impedes collaborative and joint work, a deficiency 
that leads to contradictions, such as the granting of 
an exploitation licence without prior consultation with 
the communities. “It is not the responsibility of the 
company itself, but of the state, which in awarding 
the licences did not consider article 169 of the ILO” 
(Villatoro, 2016),69 in this sense, it is appropriate 
to emphasise that a company, due to its for-profit 
nature, will not do more than what the law obliges it 
to do, and due to these weaknesses and shortcomings 
within the mining legislation, social problems arise.

Moreover, the concerns of communities go beyond 
the right to consultation, specifically regarding 
“environmental degradation and contamination of the 
water supply. The Environmental Impact Assessment 
(EIA) conducted by KCA was seriously criticised by 
some mining experts, who found it to be inadequate, 
biased and full of erroneous data” (GHRC-USA, 2014). 
This means that the social unrest caused by these 
projects in Guatemala, plus the poor management 
of social conflicts, result in a double vulnerability for 
communities, because they do not have the privileges 
or powers to stop these projects, in addition to their 
livelihoods being violated in terms of land and water.

Ultimately, the resistance that formed around this 
mining right “managed to prevent the company from 
operating its exploitation licence for a period of two 
years and two months, and revealed and exposed the 
lack of transparency, the collusion and bad faith of 
both the state and the mining company” (Yagenova, 
2014)70 (Yagenova, 2014). The state should not allow 
the rights of its citizens to be violated; however, 
it sometimes acts as a facilitator and broker for 
transnationals. This blurs the state’s priorities, in the 
sense that its employees have an agenda aligned to 
a company, which they must fulfil in order to then 
become part of the company.
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TABLE 10: VULNERABILITIES AND RISKS IDENTIFIED  
IN THE “PROGRESO VII DERIVADA” MINING RIGHT

Vulnerabilities and risks

These cases of mining rights awards allow us to 
understand the political, economic and social factors 
that create vulnerabilities in the awards process for 
multiple parties. These vulnerabilities were identified 
through different sources, which were involved at 
different points in the process.

The process as per the Mining Law (Decree No.48-
97) and its regulations (Governing Accord 176-2001), 
includes application workflows for exploration and 
exploitation rights. Both flows describe the steps 
that a legal person or individual has to follow and 
comply with towards certain agencies of the Ministry 
of Energy and Mines and the Ministry of Environment 
and Natural Resources. Within these processes there 
are also inter-institutional interactions whereby the 
Ministries have to approve or verify the information 
and feasibility of the project in order to be able to 
award a mining right. To understand the process 
of awarding mining rights in Guatemala, it is also 
important to understand the Legal Framework 

that governs the activity, and which grants duties 
to the institutions that carry out the enforcement 
and regulation of mining. Other parts of the 
awards process have to do with the administrative 
management of government institutions, whose 
award activities provide an insight into the dynamics 
of the practice. As part of the relationship between 
government administration and practice, the level 
of access to information, legal responses and 
governance mechanisms reveal vulnerabilities that 
can become corruption risks in the awarding of 
mining rights.

The following table describes the process vulnerabilities 
and the corruption risks that were identified for each 
vulnerability. The vulnerabilities are coded according 
to the source and sequence of the process. The risks 
correspond to the MACRA tool classification, which 
organises risks into five broad categories according to 
the stages of an award. Some of these risks have been 
adapted to the Guatemalan context.

Vulnerabilities Risks

PG01: The approval of a mining right by the Ministry of Energy and Mines 
makes the State responsible for securing it. However, as evidenced in the 
awards process, the other parties (municipalities and communities) are not 
involved in the granting of the mining right, so there is no governance at the 
local level. Mining right: “Progreso VII Derivada” (LEXT-054-08)

CF1: What is the risk that mining laws have 
been (or will be if reform is envisaged) 
drafted to favour private interests over the 
public interest?

PGAD05: Currently the Ministry of Energy and Mines is not processing any 
mining rights applications, due to a moratorium in place since 2013, which was 
established due to the high level of social conflict and court cases that are still 
in process in relation to mining rights already awarded. The moratorium is not 
regulated and is therefore a de facto measure, which makes the Ministry of 
Energy and Mines vulnerable.

CF1: What is the risk that mining laws have 
been (or will be if reform is envisaged) 
drafted to favour private interests over the 
public interest?

PRL01: Lack of oversight by the Ministry of Energy and Mines over mining 
rights suspended by court ruling.

RR14 (Adapted): Inadequate monitoring 
of licence holders, permits, obligations 
and suspensions.
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Area of influence  
on process

Vulnerabilities (2A y 3A) Resulting corruption risks

Exploration

MPEL01: The Cadastre is the first to give an opinion 
on the requested area. From there it is determined 
whether the requested area is available or is in 
the process of being applied for or awarded. Poor 
access to and quality of cadastral data provided 
by the Ministry of Energy and Mines means that 
applicants lack certainty and information on the 
condition of deposits of interest.

PD11: What is the risk that cadastral 
information on licence areas is not 
available to the public?

PD27: What is the risk of awards decisions 
being based on cadastre maps that are not 
coordinated or not geodetically compatible 
with other land management organisations, 
such as agriculture and forestry?

MPEL02: Currently the various Directorates and 
Units of the Ministry of Energy and Mines and the 
National Attorney General’s Office do not comply 
with the deadlines established in the Mining Law, 
within which they are to give legal advice, sign the 
award or give their approval. The vulnerability lies 
in the fact that there is no standard of timeliness, 
so that the granting of a right can be accelerated 
or delayed.

PD28 (adapted): The duration of each 
award process as established by law and 
the point at which it is to occur are not 
complied with and can be manipulated at 
the discretion of the awarding authority.

MPEL03: Within the process of awarding a mining 
right, the mitigation study is required after the 
summons issued by the Legal Management 
Department to make the award effective. Once 
the citation is issued and the study is submitted, it 
must be reviewed and approved within 30 days. At 
the end of this period, if there is no response, the 
study is considered approved and, consequently, 
on-site work begins.

PP9 (adapted): There is no verification by 
the Ministry of Environment and Natural 
Resources of the accuracy or truthfulness of 
environmental impact assessment reports.

PD28.2 (repeating MPEL02): The duration 
of each award process as established by 
law and the point at which it is to occur are 
not complied with and can be manipulated 
at the discretion of the awarding authority 
Exploitation.

Exploitation

MPEX01: Within the exploitation application 
process the Cadastral Ruling is the only filter to 
determine whether the application continues or 
is rejected. Poor access to and quality of cadastral 
data provided by the Ministry of Energy and Mines 
means that applicants do not have certainty and 
information on the condition of deposits of interest.

PD10 Cadastral information on licence 
areas is not available to the public.

PD22: Risks of outside interference in the 
awarding of licences.

PD26: Award decisions are based on 
unclear or inaccurate data.

MPEX02: Within the mining application process, 
the Mining Inspection Ruling and the review of 
the work programme by Mining Inspectorate are 
the second filter for approving or rejecting the 
application. There is no timeliness standard, so the 
granting process can be delayed or accelerated on 
a discretionary basis.

PD28.2 (repeating MPEL02): The duration 
of each award process as established by 
law and the point at which it is to occur are 
not complied with and can be manipulated 
at the discretion of the awarding authority.

TABLE 11: VULNERABILITIES AND RISKS IDENTIFIED.
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Area of influence  
on process

Vulnerabilities (2A y 3A) Resulting corruption risks

Exploitation cont.

MPEX03: Technical deficiencies in the supervision 
and approval of Environmental Impact 
Assessments (EIA). These are due to the size of 
EIAs, the number of people the MARN has to 
review them and the time available, which is 30 
days, which means that if there is not enough staff, 
the review of the EIA is not exhaustive and once 
the time limit has passed, they must be considered 
approved.

PP1 (adapted): DGARN staff and managers 
unable to cope with workload.

PP2 (adapted): DGARN staff do not have 
the necessary skills to do their job.

MPEX04: Currently the various Directorates and 
Units of the Ministry of Energy and Mines and the 
National Attorney General’s Office do not comply 
with the deadlines established in the Mining Law, 
within which they are to give legal advice, sign the 
award or give their approval. The vulnerability lies 
in the fact that there is no standard of timeliness, 
so that the granting of a right can be accelerated or 
delayed.

PD28.2 (repeating MPEL02): The duration 
of each award process as established by 
law and the point at which it is to occur are 
not complied with and can be manipulated 
at the discretion of the awarding authority.

MPEX05: Personnel of the Vice-Ministry of Energy 
and Mines, the General Directorate of Mining 
and the units involved in the award process 
are unable to cope with their workload or are 
constrained in their activities.

PP1 (adapted -2): Personnel of the Ministry 
of Energy and Mines do not have the 
necessary skills to do their job. PEST  
Legal Framework.

Legal framework

PML01: The licence area gives unlimited powers for 
reconnaissance, exploration and exploitation of the 
subsoil. Articles 21, 24 and 27 of the Mining Act.

CF3: Surface rights in areas open to mining 
are not clearly stipulated in the law

PML02: Ratification of ILO Convention 169 by 
the Guatemalan government on 27 June 1989, 
which stipulates that governments must consult 
the peoples concerned whenever legislative or 
administrative measures are taken that directly 
affect them. The Mining Law (48-97) and its 
regulations (OM-318-97), decreed in 1997, violate 
the principle of constitutional supremacy of ILO 
Convention 169 and the principle of control, 
which defines the supremacy and subordination 
of legal regulations.

PD-N1: Risk that the mining legal 
framework is not aligned with 
international norms at constitutional 
level, causing the Mining Law to violate 
constitutional principles and creating 
the risk that rights holders will resort to 
corrupt practices to operate.
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Area of influence  
on process

Vulnerabilities (2A y 3A) Resulting corruption risks

Economic Factors

PFE01: The transfer of a mining right is done 
through an application to the Ministry of Energy 
and Mines by means of a simple notarial act in 
which one individual or legal entity transfers the 
right and another accepts it. The change of the 
individual or legal entity represents a change 
of subsidiary relationship between a national 
company and a transnational company. At this 
point the right becomes vulnerable because the 
conditions under which the transfer takes place are 
not publicly accessible, neither to the Ministry nor 
to other parties.

PD24: What is the risk that the public will 
not be able to know all the companies or 
partners to whom a licence is awarded, etc.?

PD21: Due to legal requirements that 
foreign companies must partner with local 
companies or a local state-owned company 
to develop mining activities, there is a risk 
that the details of these partnerships are 
not disclosed to the public.

PD38: Licences, permits or contracts 
are transferred from another holder to 
another holder without public knowledge.

Administrative 
management

PGA01: Revolving door, working within a state 
institution directly linked to the process of 
awarding mining rights in order to move on to a 
position within the private sector that requires 
the approval of that person, i.e. state institutions 
function as bridges between the public and 
private sector.

PP3 (adapted): Personnel of the Ministry 
of Energy and Mines and Ministry of 
Environment and Natural Resources 
suffer from “regulatory capture” by mining 
companies.

CF-N1: Risk of revolving doors between 
public sector officials (MEM and MARN) 
and the private sector (mining companies 
and environmental consultants).

PGAD05: Currently the Ministry of Energy and 
Mines is not processing any mining rights 
applications, due to a moratorium in place since 
2013, which was established due to the high level 
of social conflict and court cases that are still 
in process in relation to mining rights already 
awarded. The moratorium is not regulated and is 
therefore a de facto measure, which makes the 
Ministry of Energy and Mines vulnerable.

CF1: What is the risk that mining laws have 
been (or will be if reform is envisaged) 
drafted to favour private interests over the 
public interest?

PGAD07: Environmental impact studies 
fragmented, reused, rejected and re-approved.

PP9.2 (repeating MPEL03): There is no 
verification by the Ministry of Environment 
and Natural Resources of the accuracy 
or truthfulness of environmental impact 
assessment reports.

PAI01: Lack of access to and disclosure of 
information for those affected in the process of 
awarding mining rights.

DP10.3 (repeated MPEL01): Cadastral 
information on licence areas is not 
accessible to the public

DP11: Geological data on specific licence 
areas cannot be consulted by the public

PD21.2 (repeating PFE01): Given legal 
requirements for foreign companies to 
partner with local companies or a local 
state-owned company to engage in mining 
activities, there is a risk that the details of 
these partnerships will not be disclosed to 
the public
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Area of influence  
on process

Vulnerabilities (2A y 3A) Resulting corruption risks

Legal Response
PRL01: Lack of oversight by the Ministry of  
Energy and Mines over mining rights suspended 
by court ruling.

RR14 (Adapted): Inadequate monitoring 
of licence holders, permits, obligations 
and suspensions.

Governance

PG01: The approval of a mining right by the 
Ministry of Energy and Mines makes the State 
responsible for securing it. However, as evidenced 
in the awards process, the other parties 
(municipalities and communities) are not involved 
in the awarding of the mining right, so there is no 
governance at the local level.

CF1 (repeating PGAD05): What is the risk 
that mining laws have been (or will be if 
reform is envisaged) drafted to favour 
private interests over the public interest?

Source: Process maps
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RESULTS
As a result of the vulnerability assessment, corruption risks were identified, classified and 
coded according to the MACRA tool. The risks identified were prioritised according to the 
evidence gathered in the research and validation process, allowing measurement of the 

likelihood of the risk materialising in an act of corruption and the impact it has on awards. 

The prioritisation of risks was based on a process 
of triangulation of information, taking into account 
the legal framework, analysis of contextual factors, 
information gathered during interviews, and the 
advice and participation of experts in the process of 
validating71 the risks.72

As a result of this prioritisation and triangulation, five 
risks were selected for description in the following 
tables. Each of the risks is described with evidence 
to support the likelihood and impact. From this 
evidence, a score was assigned to both the likelihood 
and impact to determine the level of risk, ranging 
in scale from very low to very high. This allows the 
identification of which risks impact the licensing 
process as a whole or at specific points.
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FIGURE 6. WORKSHEET C: ASSESSMENT OF RISKS

What is the risk that the duration of each step of the award process 
as provided by law and the time needed to achieve it will be 
manipulated on a discretionary basis? 

The risk is that there is no standard of timeliness for each of the stages or key points of the 
mining rights award process. Not having a standard means that the awarding of mining 
rights can be accelerated or delayed in a discretionary manner without any certainty as to 
the legitimacy of the process. Furthermore, within the same process of awarding mining 
rights, not complying with the legally stipulated timeframes means that key steps can be 
overlooked. E.g.: The mitigation and environmental impact studies must be reviewed and 
approved within 30 days; if no response is received within this period of time, they are 
considered approved.

Code: 
DP28

Evidence supporting the likelihood assessed

1. ”It is complicated. It takes a long time to be awarded. A real process, you would see that 
the standard is maybe six months. But it takes years. We applied for our [licence] in 2011 
and it was only in 2013 that it was granted. Apart from that, although it’s not legal, there is 
a moratorium. So they are not awarding exploration licences. It’s a cumbersome process, 
it’s a process that takes a long time and even after the award there are problems with some 
groups” (EMP01, Guatemala, 18 January 2017).

“That happened to me with the licence. They told me “There is only one detail missing, we 
have to send it to the MEM so that they can give us their opinion”. In other words, to review 
the study. I said “that should have been done simultaneously, send them the copy so that 
they can give their opinion so that when they finalise this it is ready”. You’re talking about 
after two years, it occurred to them to send it, the EIA. When you ask how it’s going, they say 
“it’s the fault of the MEM who are taking too long to give their opinion”. After they had it two 
years and they gave them fifteen days to respond”

Source: EMP01, Guatemala, 18 January 2017.

Likelihood: 
Score 5 / 5

2. Erick Archila (Minister of Energy and Mines, 2012-2015) in an interview explains what happened in the case of the “Escobal” 
mining right: “a licence enters into study, goes through the legal rulings, goes through the National Attorney General’s Office 
(PGN) and we are obliged to resolve it. If I don’t resolve it, the private entity can take us to court for breach of duty and sue the 
state. When the company complies with all legal procedures, what must one do? Our obligation was to comply with the law. 
That happened with San Rafael, but what will happen in the future with the other files that exist” (Baires Quezada, 2013).

Source: Quezada, R. 22 de Julio del 2013. “Si no lo suficiente, sí hemos hecho nuestro mejor esfuerzo para evitar la conflictividad” 
https://www.plazapublica.com.gt/content/si-no-lo-suficiente-si-hemos-hecho-nuestro-mejor-esfuerzo-para-evitar- la-conflictividad

3. “What I’m saying in terms of time is that it can be a very vulnerable risk factor, because I don’t believe that these times are 
managed. A notification never takes 3 days, if it is going well it takes at least 30 days because there is not enough staff to 
provide notification [...] The time risk here, is that a mining right should take 6 months, but you see the applications spend 
about 4 years in this process. It takes about 30 days just to notify a title holder of a document or requirement”. 

“Nowadays it takes three or four years to award a mining right. Imagine normally, what would happen if you were to submit 
your application for exploration or exploitation, you submit it and the following week they come to inspect your right or your 
area, and I’m telling you, within a month you are getting your licence or the ruling that it was not granted because of this and 
this and this, that would be fabulous from any point of view. Unfortunately it takes four years to give you a mining right. So we 
would have to think, to give you an example, in the MEM I think that more than anything it is a lack of personnel that prevents 
it from operating well, or possibly some administrative process that is wrong”.

Source: MEM01, Guatemala, 30 January 2017.
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Evidence to support assessment of impact

1. In some mining rights, time has been used or manipulated to postpone the start of 
exploration or exploitation, despite the fact that a specific time limit is regulated to make 
the right valid. The La Puya resistance “has managed to ensure that the exploitation permit 
for the Progreso VII Derivado mine reaches a deadline and faces the possibility of being 
rescinded.” As the law states (article 53 of the Mining Law), mining rights expire when work is 
not started to exploit the deposit within twelve months” (Sebastián and Hernández, 2014).

Source: Sebastián, Sandra y Hernández Oswaldo. 6 de marzo del 2014. “La Puya: Dos años frente 
a la mina”. https://www.plazapublica.com.gt/content/la-puya-dos-anos-frente-la-mina

Impact: 
Score 4 / 5

2. A focal point is the General Directorate of Mining, which, based on all the above rulings, grants the authorisation for the 
award to become effective; this signature cannot be given if any of the rulings identifies any anomaly or is not favourable. 
Following this, the Legal Management Department notifies the applicant of the award, and to make it effective, the mitigation 
study must be submitted, reviewed and approved within 30 days. This was identified as a vulnerability moment since according 
to the law, if the deadline expires the mitigation study is considered approved, and considering that the process is at that point 
complete, and that deadlines are disregarded throughout the process, in practice there is no staff capacity for the exhaustive 
review of mitigation studies.

Source: Practice maps of the MEM exploration licence award process.

3. After the second filter, the legal entity or individual must submit the environmental impact study approved by the Ministry of 
Environment and Natural Resources, in order to continue with the process of applying for the exploitation licence. The Ministry 
of Environment and Natural Resources has 30 days to review the study, however, the deadlines are not met as the following 
quote illustrates:

“I would say one thing that, if it can be provided, is training for the staff of the MARN itself. I feel that this is one of the elements 
that has delayed these processes, because they are accumulating documents and they don’t know where to start. In some 
cases they do know, but in other cases they are very specific. They have a lot to do and they getupset with the MEM, “Let the 
MEM give its opinion”. (EMP01, Guatemala, 18 January 2017)

Source: Map of the MEM exploitation licence award process. EMP01, Guatemala, 18 January 2017

4. Currently, the Ministry of Energy and Mines under the General Directorate of Mining has a total of 594 applications for 
exploration and exploitation in processing, introduced between 1998 and 2015. This shows that the deadlines established in 
the Mining Law and its Regulations are not being met, meaning that the power to process applications affords the Ministry 
discretionary power.

Source: Ministry of Energy and Mines (See Appendix 6)

Description of Impact

The impact of not having a timeliness standard in the awarding of mining rights is that different focal points (stakeholder 
interactions) are affected throughout the award process. This results in delayed response times and uncertainty in the 
decision-making process.

Assessment 
Probability x Impact = 4 x 5       Total score : 20

Colour: Blue Green Yellow Orange Red

Risk level: Very low Minor Moderate High Very high
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What is the risk of revolving doors between public sector officials 
(MEM and MARN) and the private sector (mining companies and 
environmental consultants)? 

The revolving door between decision-making positions within the Ministry of Energy and 
Mines and the Ministry of Environment and Natural Resources, and high-level positions in 
national companies that are subsidiaries of transnationals, shows the risk of conflicts of 
interest and regulatory capture by officials who approve or award some kind of right or 
licence and are then hired by companies they favour.

Code: 
FC-N1

Evidence supporting the likelihood assessed

1. Erick Archila Dehesa, former Minister of Energy and Mines, is linked to the private sector 
through his involvement in companies such as “Canal Antigua” and “Emisoras Unidas”, in 
addition to his family links to the extractive sector through his brother Herbert Alejandro 
Archila Dehesa, who is “vice-president of planning and portfolio management for BHP Billton 
Petroleum (North America) Inc. His cousin Mireya Archila Serrano, director of the National 
Environmental Commission (CONAMA) from 1991-1993 and Environmental Manager of the oil 
company Basic Resources (Perenco), was the one who “approved in 1993 the Environmental 
Impact Assessment (EIA) of Basic Resources for area 1-92, which includes part of the Laguna 
del Tigre National Park” (CMI, 2016) and for which her husband Miguel Ángel Caraballo was in 
charge of carrying out the EIA through Geopetrol. This is just one of the cases related to the 
previous term of government and the Ministry of Energy and Mines (MEM).

Source: United States Securities and Exchange Commission. 27 de Julio de 2011. Amendment 
United States Securities and Exchange Commision. https://www.sec.gov/Archives/edgar/
data/811809/000095012311068549/y92090asctovtza.h tm

CMI. 23 de Mayo de 2016. “La familia Archila detrás de los despidos de Conap”. https://cmiguate.
org/la-familia-archila-detras-de-los-despidos-de-conap/

Likelihood: 
Score 5 / 5

2. The relations that the Ministry of Energy and Mines (MEM) maintains with the private sector are a product of historical 
relations. Some examples are: Alejandro Contreras, first Minister of Energy and Mines (MEM) in 1983, also had involvement in 
propane gas companies; Augusto Estrada who was Director of Hydrocarbons and then became manager of Ramrod Oil and 
Gas; Elizabeth Gálvez who worked within the Ministry of Energy and Mines (MEM) and then became an employee of the mining 
company Cóndor Resources; Jorge Ascencio, legal representative of Montana Exploradora S.A. who participated in the current 
Mining Law drafting process, which reduced royalties; and finally Rodolfo Sosa de León, partner of the law firm that works 
for CGN, a subsidiary of Sky Resources, as well as father-in-law of former President Oscar Berger (2004-2008), who actively 
promoted mining rights during his administration. This long list of public officials with links to the private business sector 
shows us “that the distinction between public interest and private interest is increasingly blurred”(Girón y Fernández, 2006).

Source: W., y Fernández, E. 31 de Marzo de 2006. “Empleados públicos a empresas, temen conflicto de intereses”. http://www.
albedrio.org/htm/articulos/w/wgyef-001.htm
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Evidence to support assessment of impact

1. Following the change of government, Alfredo Gálvez Sinibaldi left the Ministry of Energy 
and Mines and became General Manager of Montana Exploradora S.A. This specific case 
raises the issue of the revolving door due to the former official’s background. Alfredo Gálvez 
has been an official of the Ministry of Energy and Mines on three occasions. During the 
government of Ramiro de León Carpio he served as advisor to the Director of Hydrocarbons 
(1994-1996), while in the Berger government he assumed the post of Director General of 
Mining (2005-2008). At the beginning of Álvaro Colom’s government he was Director of 
Hydrocarbons (January-March 2008). In the interim between 2009 -2013 he was Manager 
and Legal Representative of Nichromet S.A. He returned again in the transition period of 
the Patriot Party from July 2016 to January 2017 as Vice-Minister of Energy and Mines.51 
During this period he was granted the right for the 50MW Cerro Blanco Mine geothermal 
project. The company that owns the project is Oriental Geothermal Guatemala, SA. which 
is part of Entre Mares de Guatemala S. A.52 As Vice-Minister of Energy and Mines, Gálvez 
Sinibaldi signed an agreement in which the company would pay a US$ 375,000 bond to the 
MEM.53 He is currently General Manager and legal representative of Montana Exploradora, 
legal representative of Entre Mares de Guatemala and president of the Extractive Industries 
Association (Gremiext).

Source: Nomada. Enero 2016. “Cómo Maldonado agilizó la ampliación de la mina Marlin”. 
https://nomada.gt/maldonado-agilizo-ampliacion-de-la-mina-marlin/

Encuentro por Guatemala. 30 de junio de 2016. “Fiscalización de anomalías en Ministerio de 
Energía y Minas”. http://encuentro.gt/fiscalizacion-de-anomalias-en-ministerio-de-energia-y- 
minas/

Cámara de Comercio Guatemalteco-Canadiense. 2017. “Perfil de Dr Alfredo Gálvez Sinibaldi”. 
http://www.cancham.org.gt/es/dr-alfredo-galvez-sinibaldi/

Impact: 
Score 5 / 5

2. “After Erick Archila, there were two ministers who did not touch the project (Marlín right area extension). It was the third, 
Juan Pablo Ligorría, who took up the project a fortnight after taking office. Although it was not the first time that a government 
had approved an expansion, Ligorría took a very personal approach to what he called the “administrative process”: he met with 
President Maldonado on the issue four times in the preceding four-month period, asked about it at the General Secretariat of 
the Presidency, and again asked the Ministry of the Environment to review the initial favourable environmental impact study 
approved during the time of former Minister Archila.

It was such an issue that the vice-minister of environment, Juan Carlos Carrera, was informed of the importance of the matter 
by the vice-minister of mining, Alfredo Gálvez Sinibaldi, during a meeting at the Secretariat of Coordination of the Presidency 
(SCEP). Carrera says he has followed the review closely, unlike the Minister of Environment, Andreas Lenhoff, who claims not 
to know the project well, because he was struck by the fact that Environment opted for an initial environmental impact study, 
when the area to be exploited is new, but he says he understood the meaning of the opinion and defers to the person who 
approved it in the government of Otto Pérez and then reviewed it with Maldonado” (Nómada, 2016).

Source: Elsa Cabria, Nomada. 11 de enero de 2016. “Cómo Maldonado agilizó la ampliación de la mina Marlin” https://nomada.gt/
maldonado-agilizo-ampliacion-de-la-mina-marlin/

3. “You know that another problem in Guatemala is the problem of revolving doors, that is to say, now you have a minister and 
then when he leaves he becomes the manager of the company or then the manager of the company becomes a minister, right. 
So there it is clear that there are practices that encourage all kinds of corruption” (EXP01, Guatemala, 6 March 2017).

“Well the deputies when the reform was made with the attempt to reform the mining law, in the 2016 budget law, gave jade for 
example preferential treatment, all of them were given 10% except for jade and nickel, which was only 6%, it was preferential 
treatment. And then you saw that some of the deputies who had voted for, I don’t remember the names of the deputies, were 
the owners of the companies that were exploiting those minerals” (EXP01, Guatemala, 6 March 2017).

“And then I remember hearing a couple of news reports that Roxana Baldetti herself was also a shareholder in smaller 
companies. It was also about Jade, she was also a shareholder in Jade. And that’ s the issue that is perceived at the local level, 
more so in the financing of electoral campaigns, with the mayors. It is very evident there” (EXP01, Guatemala, 6 March 2017).

Source: EXP01, Guatemala, 6 March 2017
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Colour: Blue Green Yellow Orange Red

Risk level: Very low Minor Moderate High Very high

Description of Impact

The impact of having revolving doors between the public and private sectors is the lack of impartiality at decision-making 
junctures and the possible risk of regulatory capture of officials who, through their positions, have access to key decisions 
regarding the awarding, expansion, transfer or extension of mining rights.

Assessment 
Probability x Impact = 5 x 5       Total score : 25

What is the risk that there is no verification of the accuracy and 
truthfulness of environmental impact assessments? 

Risk that Environmental Impact Studies, which are part of the application process for an 
exploitation right, do not go through an exhaustive verification process by the Ministry of 
Environment and Natural Resources. This implies risks at the environmental, territorial and 
governance levels because it is in the Environmental Impact Study that the participation 
process for the people or communities affected by the project is included, as well as swap 
agreements between the parties. It also allows companies to manipulate information in a 
corrupt manner with false or inaccurate data on the impacts they have in and around the 
concession area. Such less than thorough reviews may be intentional in order to favour the 
approval of the EIA.

Code: 
PP9

Evidence supporting the likelihood assessed

1. Another aspect that demonstrates the shortcomings of the Ministry of Energy and 
Mines (MEM) and the involvement of the Ministry of Environment and Natural Resources 
(MARN), is the presentation of “14 different aspects of the mining and geothermal activity, 
considering each one independently (Gamazo and García, 2013), when this should form part 
of a single study, i.e. it should be contained within the Environmental Impact Assessment 
(EIA) approved in 2007, because this area cannot be considered without taking into account 
its particularities, such as thermal water, and exploitation is intrinsically related to the 
management of these waters.

Source: Gamazo, Carolina y García, Juan Luis. 17 de enero del 2013. “Los 16 favores ambientales 
a Goldcorp en Jutiapa”. https://www.plazapublica.com.gt/content/los-16-favores-ambientales- 
goldcorp-en-jutiapa

CPR-Urbana. 14 de diciembre de 2014) “La Mina Cerro Blanco: Un proyecto fallido y desastroso”. 
https://cmiguate.org/la-mina-cerro-blanco-un-proyecto-fallido-y-desastroso/

Likelihood: 
Score 4 / 5

2. “The Office of the Attorney General for the Human Rights (PDDH) reiterated that the Cerro Blanco mining project, located in 
Guatemala, is a serious threat to El Salvador, due to the fact that it would directly contaminate Lake Guija, in Santa Ana, one of 
the water sources that supplies the Lempa (Morán, 2013). 

Source: Morán, Gloria. 17 de enero de 2013. “Cerro Blanco, oro que destruirá”. http://movimientom4.org/2013/01/cerro-blanco-oro- 
que-destruira/

Garay Zarraga, Ane. Mayo 2014. “La minería transnacional en Centroamérica: lógicas regionales e impactos transfronterizos. El caso 
de la mina cerro blanco”. http://omal.info/IMG/pdf/mineria_transnacional.pdf
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3. “Yes, all that has to be taken into account, what happens is that it is not, it is something that is very dynamic if you want to 
see it that way, because I can do a study where the current conditions are like this, this is community X, the environmental 
impacts are definitely going to be worked on, in fact when I am going to do a project I do the planning of that project, I do a 
study on that project and the EIA is not requested, but it is included, there has to be a closure, a closure includes the mitigation 
measures I am going to take so that the impacts, the mining company has some kind of impact, in other words there is nothing 
that will not have an impact, but the question is how I am going to minimise or compensate for what I am going to do, both 
at an environmental and social level. At the environmental level it is easier, there it is, there it stays, at the social level it is 
dynamic because the conditions that I find at the beginning can change, new migrations, other groups that are not in the place, 
external agents, that is a dynamic that one has to work on as one goes along, because it will change. The environmental part 
is never going to change because it already exists in a certain way and I can work on it, so if you have to consider that, why do 
you consider all that? Why do I make an investment, I am going to make an investment and I have to take into account all the 
costs that it will involve, it will involve environmental costs, it will definitely involve social costs because if not, then I make a 
calculation, is it worth doing it or not, if it is not worth doing it, I am not going to invest, That’s almost like going to play in Las 
Vegas and throwing away your chips, but it’s venture capital and they have to take all the elements into consideration, they 
have to consider anything that might affect them, but there are many things that you can’t take into consideration from the 
beginning, such as the social issue. Because that is very dynamic. (EMP01, Guatemala, 18 January 2017).

Source: EMP01, Guatemala, 18 January 2017

Evidence to support assessment of impact

1. “The first Environmental Impact Study of Cerro Blanco was submitted to the Ministry of 
Environment in 2004 through an initial study, and later, in 2005, through an environmental 
impact study (EIA 2005- 970). Both were rejected by the competent authorities” (Gamazo and 
García, 2013). Then in 2007 another Environmental Impact Assessment (EIA) was submitted, 
when Juan Mario Dary Fuentes was in office within the ministry, “this new EIA, practically 
identical to the previous one, was approved by the head of Environmental Management, 
Eugenia Castro Modenessi, who died in 2011” (Gamazo and García, 2013). This granting of a 
licence goes against national, Central American and international efforts, given that the site 
of the Cerro Blanco mine is known as the “Trifinio, a site that was proposed by El Salvador, 
Honduras and Guatemala as a Biosphere Reserve by UNESCO, so this mining project has 
not only been opposed locally but also regionally and internationally (Environmental Justice 
Atlas, 2014). 

Source: Environmental Justice Atlas. 8 de abril de 2014. “Cerro Blanco: Guatemala”. https://
ejatlas.org/conflict/cerro-blanco-guatemala

Gamazo, Carolina y García, Juan Luis. 17 de enero del 2013. “Los 16 favores ambientales a 
Goldcorp en Jutiapa”. https://www.plazapublica.com.gt/content/los-16-favores-ambientales- 
goldcorp-en-jutiapa

Impact: 
Score 5 / 5

2. “The Ministry of Energy and Mines (MEM) cannot award a licence if the environmental impact study (EIS) has not been 
approved, so the involvement and oversight of the processes by the Ministry of the Environment is key, and in my opinion it is 
prior to this award that consultation with the Indigenous Peoples should take place, perhaps once the environmental impact 
study has been completed, It already determines the risks, it already determines the obligations of both the State and the 
company, and provisions can be made, this study can be adjusted and that is the moment when consultation with Indigenous 
Peoples should take place, because there is already a defined territory, there is already a defined project, there is already an 
interested party and they take an administrative decision on behalf of the State to accept this study” (MTR01, Guatemala, 31 
January 2017).

Source: MTR01, Guatemala, 31 January 2017
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Colour: Blue Green Yellow Orange Red

Risk level: Very low Minor Moderate High Very high

3. The Environmental Impact Assessment (EIA) conducted by KCA was seriously criticised by some mining experts, who found 
it to be inadequate, biased and full of erroneous data” (GHRC-USA, 2014). This means that the social unrest caused by these 
projects in Guatemala, plus the poor management of social conflicts, result in a double vulnerability for communities, because 
they do not have the privileges or powers to stop these projects, in addition to their livelihoods being violated in terms of land 
and water.

Source: La Comisión de Derechos humanos de Guatemala/EEUU. Noviembre del 2014. “El movimiento pacífico de justicia ambiental, 
La Puya. Violencia, represión y resistencia en la mina de oro El Tambor en Guatemala”. http://www.ghrc-usa.org/wp- content/
uploads/2015/03/Puya-report-final-espan%CC%83ol.pdf

4. ”I say that the relevance is high, and its importance is equal, because an EIA that is too responsible, must first have all the 
provisions, all the technical specifications that are relevant, and also comply on the social side with a serious participation of 
the communities. I have had the opportunity to see EIA study files and citizen participation is limited to an interview, like what 
we are doing, to answering certain questions, what is your name, how old are you, how many children do you have, what do 
you do, how much do you earn, basic things to know the state of the people, what the people grow at the local level, and in the 
end this is involved, it forms part of the study, community participation”. (MTR01, Guatemala, 31 January 2017)

Source: MTR01, Guatemala, 31 January 2017

Description of Impact

The impact of an incomplete review of environmental instruments, such as the environmental impact study, can have 
consequences from the awarding of the concession to the operation of the project and its closure. These consequences 
jeopardise the territory, governance and the safeguarding of the natural resources of the entire area. Furthermore, the 
approval of these instruments is linked to the management of deadlines, the conflict of interest of certain decision-making 
positions, and the limited capacity of both ministries (MEM and MARN) for review and approval.

Assessment 
Probability x Impact = 4 x 5       Total score : 20
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What is the risk that geological information on specific licence areas 
is not available to the public? 

Risk that cadastral information is not transparent in terms of access to open data, updating 
of data, accurate coordinates and geological data. The lack of transparency of cadastral 
data allows privileged access to be given through bribes or regulatory capture of cadastral 
personnel. This information is not available to those interested in obtaining a mining right, 
let alone publicly accessible to people who are located in territories of mining interest  
and potential.

Code: 
DP10, DP11

Evidence supporting the likelihood assessed

1. “But what happens, the law says, first come, first served, whoever applies for it first 
is the person who acquires the right to that area, so there are areas that are, that it is 
known or near there are vestiges that there is gold or silver, then the information becomes 
marketable, many come to the cadastre, I don’t know because I have never seen it, but 
I have known because the information has come from there, they arrive and ask who is 
around such and such a thing or where, then they look where, and there according to that 
they draw their map, or they arrive and have asked for the same coordinates, I don’t want it 
to overlap with them, so they ask for what is on a par, so I think that if this were public, but 
really public, you would go on your phone and go on the internet, put in mining cadastre 
and the cadastre would come up, and you would have access to all the coordinates, instead 
of doing it in mystery, see, I need this piece here, I get my coordinates, and I ask for it, but 
then that service is charged for, I have never been charged for it because I have never done 
it, the truth is I don’t know if the level of corruption will reach that level, I suspect it will, so 
for me the cadastre is not bad, it is inefficient” (EXP03, Guatemala, 12 May 2017).

Source: EXP03, Guatemala, 12 May 2017

Likelihood: 
Score 4 / 5

2. “The first difficulty is that as the law in principle does not require transparency of the mining cadastre, the mining cadastre 
is not public, nor is there an inventory of potential zones, concentrations of ores, or zones of particular soil or subsoil or 
tectonics, which would make these issues, one would already say volcanic zones will have precious metals, zones of Pacific 
sand, the beach zones will have ferric sands, the mountains will have potential, any geologist knows that, generally this is not 
made transparent to the people, one would say well here the Cuchumatanes as well as having potential for this and this, it 
also has potential for this, the oil zones are these, which is known through geology and seismic studies, one can know where 
the mineral potential of the country is according to the geography, this has never been done to begin with. The curious thing 
is that investors do know this, in other words, people from the MEM went to mining fairs in Canada or Texas to promote 
oil extraction and mining in the country, in other words, investors did have access to the potential of Guatemalan territory, 
something that Guatemalans do not” (EXP03, Guatemala, 12 May 2017).

Source: EXP03, Guatemala, 12 May 2017
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Evidence to support assessment of impact

1. “In the MEM there is a cadastral office where they should have all the cadastral 
information. The MEM website has cadastral information that should be 100% accurate, 
but we cannot check it because when we need to see whether a licence or EIA matches the 
active mining cadastre, there is no computer system that gives you all that information, in 
fact it is just a screenshot that is there in the MEM.... they give you the area but do not give 
you a date when it was measured, no coordinates, if there are coordinates but they are not 
there on the page you can request them, but you do not know if it is really real, because it 
is information that is not open, it is public but you cannot extract it to verify and you do not 
know if the environmental instrument that MARN awarded you will match the information in 
the cadastre, as there is a possibility of variation between the two and we do not know the 
truth” (EITI01, Guatemala, 27 January 2017. ).

“With the previous vice-minister, a project he had for the MEM was to improve the cadastral 
system and they were negotiating with the World Bank for support, but that was halted and 
it remained that way. I don’t know, in fact I think that having a mining cadastre for Guatemala 
is key, because that way you know, we citizens know what is really being extracted, they give 
me information in the MEM that there is gold, there is silver, there is a lot of things, but they 
don’t tell you the coordinates publicly so that I can see them first hand, and I don’t know if they 
really have the right tools to be able to extract that, because they can tell you I am extracting 
gold because we know it is gold but if it is another material, we have the capacity to be able to 
know if that export is correct” (EITI01, Guatemala, 27 January 2017.).

Source: EITI01, Guatemala, 27 January 2017.

Impact: 
Score 4 / 5

2. ”Then regarding access to information, there is a whole list of matters that should be made public ex officio, that is, that the 
ministries should publish it without anyone asking for it, very little information is published ex officio, well, the mining cadastre, 
there is little information and it is also in PDF, according to international best practices, the data should be in a form that is 
usable by a database, this, in terms of the process, the transparency process or transparency practices in the awarding of 
rights are also evaluated, well there is no information and the information is between the company applying and the ministry 
to which the application has been submitted” (EXP01, Guatemala, 6 March 2017).

Source: EXP01, Guatemala, 6 March 2017

3. “This is the first phase, in this cadastral phase I would say that there could be a small vulnerability too, if it is not done, we 
have not had problems, let’s say here, if the cadastre has or someone gives additional information to the cadastre than what 
is in their database, here we could have complications in this phase, we could go to the ministry and see if it matches or not, 
but normally a request is needed for that to happen, they are here if they decide if it is in or not and the only thing they tell 
us is “look, come back and ask your question, because no, it is over, it overlaps with another” and they don’t tell you what it is 
about. I have gone to them to ask them, personally if I could see this information, sometimes they tell you, and it takes a lot of 
time that you spend adjusting it until, “ah it is not in such and such a place”, here there could be a vulnerability, because let’s 
say here, this part of here complies, meaning that if I go through the cadastre I follow the next step, if I don’t go through the 
cadastre then no and they may make it, here it comes back, it is this cycle that you see here”.

Source: EMP01, Guatemala, 18 January 2017

4. “Tot recalls how government and company officials never spoke to the local community about the mines. The Q’eqchi only 
found out when the miners arrived on their land to begin work. Fear began to spread in the community. People were worried 
that they were losing their land and with it, their livelihood. Tot saw the need to start gathering evidence of Q’eqchi land 
ownership and in 2002, as the elected president of Agua Caliente, he took those documents to the government and asked for 
land titles. To his surprise, he discovered that several pages of the official cadastre had been removed in a deliberate attempt 
to deny his people their land rights.”

Source: La Mula. 24 de abril de 2017.” Esta es la historia de Rodrigo Tot, el nuevo premio ambiental Goldman”. 
https://redaccion.lamula.pe/2017/04/24/esta-es-la-historia-de-rodrigo-tot-el-nuevo-premio-ambiental-goldman/danielavila/
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Colour: Blue Green Yellow Orange Red

Risk level: Very low Minor Moderate High Very high

5. Video showing the impact on the life of a community located in the area of an awarded mining right, associated with the lack 
of cadastral transparency.

Source: Plaza Pùblica. Premio Goldman 2017. “Rodrigo Tot, líder en Agua Caliente”. https://youtu.be/nwGjqXuVbk

Description of Impact

The lack of transparency of cadastre data and its lack of coordination with other national registries has a direct impact on the 
entire awards process, since it is this body that is the first filter in the process and which decides the area to be awarded. This 
means that officials can abuse their access to information to request bribes for the awarding of an area. As a consequence, the 
data used to make the decision to award an area is opaque and inaccurate.

Assessment 
Probability x Impact = 4 x 4       Total score : 16
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What is the risk that personnel of the Ministry of Energy and Mines 
do not have the necessary skills to do their job? 

Risk that overwork and insufficient resources will slow down the award process, creating 
incentives for “facilitation payments” and for officials to manipulate the process by focusing 
only on certain applications.

Code: 
PP1 (adapted-2)

Evidence supporting the likelihood assessed

1. “If you have a mining law that does not require a technical closure process, companies 
will probably do it by their own standards, probably, if they can manage it they may 
not do it, if you have a bad mine closure, 15 or 20 years from now you will have mining 
environmental liabilities, all the filtration of chemicals that may reach the ground, all the 
landslides that may occur. We asked them who is managing this? Firstly, they had no record 
of any environmental liabilities, secondly, how are they equipped, when around 2010 or 
2012 they had sent around two people to take a course in Mexico on environmental mining 
liabilities, and in their response they did not say what kind of course they attended, since 
you can go to a course where they show you a YouTube video or you can technically go to 
a university, whether it is a university, a private organisation, a company, or who had given 
the course? Secondly, they didn’t answer whether the people were still in the Ministry or not, 
so you trained staff, let’s say you trained them well, but you don’t know if you are retaining 
that staff, so that they can be responsive in the future. So let’s say all the institutional 
weaknesses, that’s why our conclusions in the last study were that the MEM does not 
have the real institutional capacities that would allow the State of Guatemala to effectively 
regulate these types of activities, with all the risks that this implies” (EXP01, Guatemala, 6 
March 2017).

Source: EXP01, Guatemala, 6 March 2017

Likelihood: 
Score 4 / 5

2. “It is worth mentioning that the MEM is divided into several areas, including hydrocarbons and mining, in the area of mining 
we are talking about approximately 20 employees, about 25 let’s say, among which there were technical, legal, administrative 
personnel and all that stuff; for example, for field or technical work, there were approximately 6 people, I am telling you that 
among those 6 people you have to deal with certain issues such as, for example, illegal exploitation, reconnaissance licences, 
exploitation inspections, of which there are 300 or so, which you have to visit at least once or twice a year for each mining 
right, so imagine, for example, to verify that they comply with the technical equipment, the personal protection equipment, 
boots, safety jacket, helmet, these issues. It’s quite a variety to have to go to the 300 mining rights, in addition to the licences 
that are about to be awarded, so it’s complicated to meet all that demand (MEM01, Guatemala, 30 January 2017).

“During exploration you don’t do any commercialisation. So that’s where everything starts, so supposing that the award as 
such is granted by the higher authorities, the technical departments check if it exists, there is a technical department that 
visits the field with qualified geologists, to see if there is a possibility that there is such a mineral in this area, but to give you 
an example, during this process there should be several visits, you can’t determine everything with just one visit, and conduct 
tests and do the whole thing, and bring samples and everything. Bringing samples and everything, nowadays there is not 
enough staff and equipment to carry out this type of study, to give you an example, you can come across a mining right that 
says “look here is jade” but the jade does not exist, it is not sourced in the area, so what is happening there? If you consider this 
to be malicious, this technical department can give a favourable or unfavourable ruling as to whether this material does indeed 
exist within the area, this can lend itself to such questions, like “look” or something like that, but it will depend on each person’s 
criteria, depending on the principles, in terms of the exploration part of the process. So that’s the thing, it’s going to depend 
on each person how the situation presents itself to them, that part could be vulnerable, so to speak” (MEM01, Guatemala, 30 
January 2017).

Source: MEM01, Guatemala, 30 January 2017.

CORRUPTION RISKS IN THE AWARDING OF MINING RIGHTS IN GUATEMALA

61



Evidence to support assessment of impact

1. “They don’t have the resources to make the visits for the study and the whole thing. 
Sometimes you have to wait a long time because they don’t have the economic or personnel 
capacity to go and do it. Then we can support them along those lines. At the beginning it 
worked, but then they said no because they thought it was bad for us to support them. Our 
intention is to get things moving. Not because we hosted them or gave them food, that they 
would give their points in favour or vote in favour or whatever. In fact, doing it that way 
we were always fined, or not always. But for us there was no difference “look I’m not going 
to give you accommodation, I’m going to give you accommodation, but rate me well”. Not 
for us, we saw the support along those lines. If they gave us a fine or gave us an additional 
obligation, we still did it. It wasn’t like “those bastards, we only just paid them and they 
fined us”, that’s part of it. But if the resources for them are like that, I don’t know how they 
manage the distribution of resources in terms of priorities.”

Source: EMP01, Guatemala, 18 January 2017

Impact: 
Score 3 / 5

2. “In general terms, if the industry is going to invest, it has this problem, this difficulty, because they do not have investment 
because the licences have never gone through the process of signing or final award, which can be political, or I was told 
that even in the report it was stated, which is pure fact, that there is no law that says look, no licences will be awarded until 
Convention 169 is regulated, they simply don’t award them because they don’t have clarity or possibly they fear conflicts in 
certain regions, but this is a lack of institutional capacity, if there is a conflict they have to find a way to resolve it, I’m not going 
to invest somewhere because I’m afraid that someone might get upset”.

Source: EITI01, Guatemala, 27 January 2017.

3. There are a total of 46 positions within the General Directorate of Mining and its senior office, comprising technical 
professionals, secretaries, advisors and assistants. The General Directorate of Mining is composed of the executive director 
and their professional legal assistant, as well as a technical subdirector. The Department of Mining Inspectorate, which 
is responsible for reviewing work plans during the awarding process, is made up of a total of 10 people, of whom 7 are 
technicians specialised in minerology, and the rest are executive secretaries. The Mining Rights Department is composed of 5 
persons, a single professional advisor specialised in geology, a minerology assistant, a computer technician, a public relations 
specialist and an executive secretary. The Mining Development Department has a minerology professional, a geology assistant 
and a geology advisor. The Legal Management Department, who are responsible for the functioning of the awards process 
due to their role in processing, has a total of 7 employees, including 3 legal assistants, an administrative assistant, a computer 
technician and a legal advisor. The Senior Management has an audit unit with a total of 7 employees, an audit director with 8 
advisors, an executive secretary and an IT technician. Finally, the Legal Assessment Unit has a technical legal director, 5 legal 
advisors and a professional legal assistant.

Source: Ministry of Energy and Mines (See Appendix 7)

Description of Impact

The impact of Energy and Mines personnel not having the necessary skills or conditions to carry out their work firstly affects 
the relationship between companies and Ministry of Energy and Mines personnel because it encourages practices in which 
companies put themselves in a position of facilitating the process. Secondly, it gives officials the ability to delay or accelerate 
certain requests on the grounds of a lack of technical or financial resources.

Assessment 
Probability x Impact = 4 x 3       Total score : 12

Colour: Blue Green Yellow Orange Red

Risk level: Very low Minor Moderate High Very high
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TABLE 12. ASSESSMENT OF RISK LEVELS.
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PP9
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DISCUSSION AND RESULTS
The research conducted on the awarding of mining rights in Guatemala identified 

vulnerabilities indicative of corruption risks in practice, and these risks were prioritised 
according to their impact on the award process. The discussion of these risks and their 

implications for the process will be approached according to the level of risk they represent.

One of the main corruption risks according to its score 
is the absence of a timeliness standard for the mining 
rights awarding process (PD28), which stems from 
non-compliance with the timeframes set out in the 
Mining Law and its regulations (Decree 48-97). The 
consequences of non-compliance with the law result 
from the discretion exercised by each stakeholder, 
step or party to the process. In other words, time 
directly affects the process of awarding mining rights, 
since there is no certainty as to the duration of the 
process, and the awarding of a licence can take 6 
months or 4 years. Failure to comply with timeframes 
affects and encourages corrupt practices such as the 
offering of bribes at key moments in the process, 
which are the different filters through which the 
process of a mining right application can be revoked, 
delayed or allowed to continue.

An example of these corrupt practices is exemplified 
in the management under the former Patriot Party 
Minister of Energy and Mines, Erick Archila Dehesa, 
described to us as follows: “There was a case with 
the Patriot government, without mentioning names, 
where they were asking from 50,000 to 100,000 
dollars for the minister to sign an award, so the 
system has been corrupted, it has become very dirty, 
but it is because there are many negative factors at 
work in the sector” (EXP03, Guatemala, 12 May 2017).

One of the main corruption 
risks according to its score is 
the absence of a timeliness 
standard for the mining 
rights awarding process.
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Compliance with the timeframes of the mining 
application process is essential to ensure that awards 
are not jeopardised. However, in practice, these 
timeframes are not respected, which jeopardises key 
steps and filters within the process because there 
is no certainty as to the legitimacy of the process. 
The absence of a standard of timeliness makes it 
difficult to monitor how an application moves through 
the various parts of the process, and given that 
the process tends to be delayed and relies on the 
discretion of those in office, there are incentives for 
bribes to "speed up" the process and not get bogged 
down in bureaucracy.

"With the number of applications coming in daily, now 
there is not the boom that there was before, the work 
they have is relatively little, but as they have to justify 
that they are there for something, they make the map, 
they print it, they put comments, they put this, it goes 
to the head of I don't know what, head of I don't know 
where, from there it goes to Mining Inspectorate, they 
send it to the administration, the administration sends 
it to the director for signature, the director returns 
it and notifies them. That takes about two months, 
things that are done in a day" (MEM03).

One of the steps of the award process that is 
affected by non-compliance with timeframes is 
the environmental tool, which aims to identify and 
predict the environmental effects of a mining right in 
order to make decisions. In the case of exploration 
applications, the mitigation study must be reviewed 
within 30 days, after which time it is considered 
approved and the exploration licence is granted. 
The mitigation study considers measures to be 
taken to counteract the activities planned for the 
exploration stage, which may lead to an application 
for exploitation. Within the process of a mining 
application, an Environmental Impact Study is 
required, containing not only the impact mitigation 
measures to be carried out during the exploitation 
of minerals, but also the processes that will be used, 
citizen participation of the people and communities 
surrounding the project, the use of natural resources 
such as water and finally, in some cases, the closure 
process. This, along with the mitigation study, must 
be reviewed by the Ministry of the Environment 
and Natural Resources within 30 days, after which 
time it is considered approved. The time taken to 
review these studies plays an important role in 
terms of what is being approved, as the process is 
constantly being delayed, and this is detrimental to 
the exhaustive and adequate review of the measures 
to be taken to mitigate the mining activity and the 

processes to be used, which may or may not have 
an impact on the environment and on life, on the 
opinion of the surrounding people and communities, 
on the use of water in terms of its volume and 
quality, and finally on care and safeguarding against 
environmental liabilities that would ultimately have 
to be taken care of by the State and would have an 
impact on the surrounding communities.

Failure to comply with time limits not only 
undermines the legitimacy of the process, but also 
endangers the lives of communities and citizens 
living in the vicinity of mining projects, as well as 
the care and use of the natural resources present in 
the territory. The fact that time can be manipulated 
in a discretionary manner in each of the stages 
of awarding a mining right not only encourages 
corruption in terms of accelerating or delaying any 
process, but also causes key steps in the process 
such as the mitigation and environmental impact 
study to be approved without adequate review or 
in a discretionary manner, putting life and natural 
resources in the area at risk. In this way, the impact 
of not having a standard of timeliness in the 
process is reflected in response times, uncertainty 
in decision-making, the questionable legitimacy of 
the process, and the lives and livelihoods of the 
surrounding communities.

The next corruption risk (PD10 and PD11) is part of 
the award process design, and consists of the fact that 
the geological data on specific licence areas, which is 
managed by the Cadastre, cannot be consulted by the 
public. The Department of Mining Rights, which is in 
charge of the Cadastre, is fundamental to the process 
of awarding mining rights, because it is responsible 
for registering the areas applied for, and in this way 
keeping a record of areas granted and modifications 
to areas already registered so that they do not cross 
or overlap with other mining rights. The principle 
governing the application for an area via the Cadastre 
is first-come, first-served; two rights cannot be 
granted for the same area. 

The Cadastre Department must keep the register 
up to date, including the identification, extent, and 
affected areas of applications and mining rights 
already granted. The availability of this information 
ensures legal certainty and the prioritisation of 
applications according to the order of receipt. The 
Cadastre should have "digitised cartographic sheets 
at a scale of 1: 250,000 and some at a scale of 1: 
50,000; it also has the necessary information layers 
to comply with the cadastral analysis required by 
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law". However, one of the biggest vulnerabilities is the 
lack of access to data enabling transparency in the 
application process. To ensure transparency, cadastral 
maps should include applications for and awarded 
mining rights, including areas with exact coordinates, 
cross-referencing with other layers such as protected 
areas or other national registers, and information on 
expansions or reductions of mining areas.

Currently, the way to access the Mining Cadastre is 
through the website of the Ministry of Energy and 
Mines, where you can find an image of the map of 
Guatemala showing only areas where exploration 
and exploitation rights have already been awarded. 
In addition, there are images of maps of the rights 
awarded by department that contain information 
on the rights in each of the departments with the 
name of the right, the licence code, the legal entities 
to whom they were awarded, the total area in 
square kilometres, the minerals being exploited or 
explored, and the date of commencement. This is the 
information available to those interested in a mining 
right and to the general public.

One of the great vulnerabilities in access is that the 
images presented by the Ministry of Energy and Mines 

only have a record of the exploration and exploitation 
rights already awarded, excluding applications. The 
format in which the Mining Cadastre is presented, 
which is by means of a pdf image, does not provide 
the exact coordinates of areas under application or 
of rights already awarded, nor areas of expansion 
or of any extension process that is in progress. The 
Cadastre does not have specific timeframes for 
updating the information on its website; the current 
information is from January 2017, which means that it 
has not been updated for six months.

For this investigation, cadastral maps were requested 
from the cadastre, by means of the information 
access law Decree 57-2008, in order to analyse 
them in a geographic information system (shapefile 
version). When the maps were opened in the 
geographic information system, they contained the 
names of the rights and the minerals being exploited, 
but did not contain the coordinates of the areas. 
Comparing this map with the publicly available 
information and the shapefiles, it was found that the 
correspondence is not exact, which casts doubt on 
the accuracy of the Cadastre.

One of the great 
vulnerabilities in access is 
that the images presented 
by the Ministry of Energy 
and Mines only have a 
record of the exploration 
and exploitation rights 
already awarded, 
excluding applications.
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Image: Comparison of cadastral map available to the public and requested via the information access law. Source: Ministry of Energy and Mines, 2017.
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The role of the cadastre within the mining right 
application process is to maintain and provide 
information for decision making both for the person 
interested in acquiring the mining right and for the 
Ministry of Energy and Mines. Cadastral maps are the 
main resource for an application to move through 
the awarding process. In the face of inaccurate, 
inaccessible, out-of-date data and no information on 
pending applications, there is a risk that cadastral 
information becomes a resource of privileged access 
through bribery or possible regulatory capture of the 
personnel of the cadastral unit. The impact on the 
awarding of mining rights is direct and affects the 
whole process, as it is at that point that it is decided 
which areas are to be awarded. Likewise, not having 
data on area expansions affects transparency and 
makes rights prone to opacity with a very high level 
of risk.

As part of the award of a mining exploitation right, the 
approval of an Environmental Impact Assessment is 
required. Environmental instruments are approved by 
the Ministry of Environment and Natural Resources, 
required by the Ministry of Energy and Mines at the 
beginning of the process, and must be approved in 
order to award a right over an area. The risk (PP9) 
in the process practice is that there is no exhaustive 
verification of EIAs, taking into account the terms of 
reference for the preparation of these instruments 
and the time limit in which they should be submitted 
to the Ministry of Energy and Mines, which does not 
allow for in-depth exploration of the concerns of these 
environmental instruments in the verification prior to 
the award.

The lack of verification of EIAs puts the approval 
process at risk, as it is in this instrument that 
the participation process involving the people or 
communities affected by the project and swap 
agreements between the different parties are 
included. The EIA approval procedure allows us 
to identify vulnerabilities in inter-institutional 
relationships, which are not regulated by time or 
coordinated with each other, putting the process 
at risk of getting bogged down and falling into 
discretionary decision-making. One of the main 
risks that the entire practice of mining rights awards 
faces is that deadlines are not respected including 
for specific steps such as the approval of EIAs. The 
purpose of the EIA within the process is to prevent 
any possible damage to communities and the 
environment, however, these are not carried out by 
companies interested in obtaining mining rights, but 

through consulting companies previously approved 
by the Ministry of the Environment and Natural 
Resources to carry out this type of assessment. The 
problem with this type of environmental study is the 
relationship between the consulting firms and the 
mining companies, who, in the context of limited 
verification, may manipulate information in a corrupt 
manner with false or inaccurate data on social and 
environmental impacts. Such a less than thorough 
review may be intentional in order to favour the 
approval of the EIA.

The role of the Ministry of Environment and Natural 
Resources in the awarding of mining rights is important 
for applications because without an approved 
assessment, the mining right cannot be awarded and 
the application stalls. The next risk is linked to the role 
of the Ministry of Energy and Mines as the competent 
body in the administration of mining activity. According 
to Article 40 of the Mining Law, the State, through the 
Ministry of Energy and Mines and the Directorate of 
Mining, is attributed the power to hear, process and 
resolve all administrative issues related to mining 
operations regulated in the same law. The risk (PP1, 
adapted) is related to process practice in institutional 
administration and oversight, however, it pertains to 
the entire process of applying for a mining right due to 
its role as the competent body.

At present, the administrative procedures for hearing, 
processing and resolving applications are at a standstill. 
This is a consequence of a mining moratorium that 
has held up applications since 2013, due to lawsuits 
against officials, court rulings against mining rights 
and constant opposition from communities located 
near mining rights. This has resulted in a lack of 
compliance with its powers, in addition to the scarce 
resources for verification prior to the awarding of a 
mining right. Therefore, there is a risk of incentives for 
"facilitation payments" and for officials to manipulate 
the process by focusing only on certain applications. 
It firstly affects the relationship between companies 
and the personnel of the Ministry of Energy and Mines 
because it incentivises practices in which companies 
put themselves in a position to facilitate the process. 
Secondly, it gives the officials the ability to delay or 
accelerate certain applications on the grounds of a lack 
of technical or financial resources.

The risk identified as very high was that of revolving 
doors (FC-N1), because it involves actors in decision-
making positions moving between governmental 
institutional structures and the private sector. This 
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movement of actors between the government and 
private sector highlights the risk of conflicts of interest 
in decision-making within state institutions due to 
prior or possible involvement in the private extractive 
sector. In addition, this prior or potential involvement 
can function as regulatory capture of officials within 
state institutions, because it is an incentive for them to 
approve or award rights, extend them or expand areas.

The risk of revolving doors affects decision-making 
positions within the Ministry of Energy and Mines, 
the Ministry of Environment and Natural Resources, 
the private mining sector and environmental 
consultancies; evidence gathered in the course of 
this research points to links between government 
institucions and the private sector. For example, 
links were identified between the former Minister of 
Energy and Mines, Erick Archila Dehesa and his family, 
and companies involved in the extractive sector. The 
positions they held within government institutions, 
and the decisions they made while in these positions, 
may ultimately have benefited the private sector. 
The impact of public sector officials moving to the 
private sector and vice versa a lack of objectivity in 
decision-making and the questionable credibility of 
their public functions. They have acquired knowledge 
of bureaucratic procedures and have also participated 
in decision making and authorisation of applications 
or procedures related to the mining sector, 
demonstrating the key problem of private interests 
dominating over public interests.

Key government decision makers being linked to 
the extractive mining industries undermines the 
awarding of mining rights, expansion, transfer and 
extension. This is due to regulatory capture and lack 
of objectivity. This can be seen in the case of Alfredo 
Gálvez Sinibaldi, whose conflicts of interest during 
his periods as a public servant are evident, having 
favoured certain mining rights of which he is now 
the legal representative. Public officials violate the 
sovereignty of the state by maintaining privileges for 
certain mining rights, which translates into less state 
control and registration of the activities that these 
companies carry out in the subsoil.

Limitations of results

The results of this research, which aimed to identify 
corruption risks in the practice of awarding mining 
rights, are situated within a de facto moratorium. The 
dynamics of the awaring of mining rights have varied 
throughout the different government administrations. 
The current administration has faced institutional, 
governance and efficiency challenges to its mandate 
to regulate the Guatemalan mining industry. The 
latest concessions have been questioned and even 
brought to court, from which point on there was a 
break between regulation and practice, so that the 
current practice of not awarding mining rights became 
the norm.

The Ministry of Energy and Mines has assumed a 
somewhat hermetic stance in the face of this situation. 
Its participation in the research was limited to key 
actors who have been part of the Ministry of Energy 
and Mines but who are no longer in office, despite 
multiple attempts to approach them. To counteract 
these information gaps, the selection of participants 
attempted to address different types of stakeholders 
who have been involved in different cases of mining 
licensing. This process involved institutions that have 
taken on the role of overseeing and investigating 
the extractive mining industry in the country, as well 
as experts who allowed us to gather evidence on 
awards practices over time. In this way, the results 
of the prioritised risks were based on evidence and 
indicators that allowed us to triangulate information 
on practices from multiple sources.

The selection criteria for the analysis of awards 
limited the research to large-scale metallic mining 
with foreign investment. Therefore, small-scale or 
artisanal mining was not addressed, as this type of 
mining has other dynamics in awards practice. In view 
of this, the results cannot be generalised to all types 
of mining; corruption risks in practice are specific 
to the characteristics of large-scale exploration and 
exploitation mining rights.

CORRUPTION RISKS IN THE AWARDING OF MINING RIGHTS IN GUATEMALA

69



RECOMMENDATIONS
The recommendations of this research are the result of the assessment of the identified risks 

and their prioritisation in terms of urgency, impact and feasibility of introducing changes 
or transformations in the award process (see Annex 9). Most of the risks identified are 

interconnected, however, some of them are of particular importance for both understanding 
and proposing changes in the way mining rights are awarded in Guatemala.

The vulnerabilities identified in the different parts or 
steps of the award process result in corruption risks 
that are intimately linked to certain dynamics inherent 
to the context and even to certain mining rights that 
have already been granted. The interconnection 
between these risks and the associated dynamics 
shows that corrupt practices can be addressed in a 
structural way through changes at key points in the 
decision-making process for awarding mining rights.

Based on this, one of the central changes 
recommended for action by the Mining for 
Sustainable Development Programme, and the main 
structural risk, is that the mining legal framework 
is not aligned with international regulations with 
constitutional status (PD-N1). The impact of this 
risk on Guatemala’s mining sector has led to the 
suspension of the majority of mining rights for 
metallic mining, which are subsidised by transnational 
companies, because they do not comply with the 
consultation of Indigenous communities under ILO 
Convention 169. This misalignment is evidence that 
the award process cannot ensure the legal certainty of 
rights already awarded, as certain constitutional rights 
are not reflected in the legal framework for mining. 
This has meant that in the process of requesting 
a right, legal or natural person do not take into 
consideration ILO Convention 169 and the Ministry 
of Energy and Mines does not have a mechanism to 
ensure that this right is respected in the mining area 
and its area of impact. As a result, this right has been 
applied retroactively and mining rights have been 
suspended until consultation is carried out. Given that 
there are multiple ethnic groups and that each has its 

own governance mechanisms over its territories, the 
Ministry of Labour has tried to establish a regulatory 
mechanism to carry out consultations. This process 
has not been finalised and has generated tensions 
between the extractive sector, organisations that 
advocate for these rights, the related ministries and 
the high courts. Therefore, all stakeholders have an 
interest in seeing this situation resolved.

The current situation demonstrates an urgent need 
to address this risk and to find mechanisms to ensure 
that the rights of both individuals and communities 
in the territories, as well as those of legal entities 
that have applied for or acquired a mining right, 
are respected. The regulation or inclusion of a 
consultation mechanism in the process of applying 
for a mining right is something that is already in the 
national discussion and one of the main priorities to 
improve territorial and natural resource governance 
and strengthen compliance with international 
standards. Therefore, we believe that it is feasible to 
support and monitor this important discussion so 
that all interested parties are taken into account and 
transparency is ensured in the participatory process 
for the drafting of the regulations as well as for the 
consultations and the inclusion of standards within 
the mining legal framework.

The next risk, although not structural, concerns an 
important step in applications for mining rights areas. 
The risk is that geological data on licence areas cannot 
be consulted by the public (PD10 and PD11), impacting 
access to information for all interested parties. The 
Mining Cadastre can be characterised as closed, out 
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We need to make the 
practice of revolving doors 
visible and identify it as a 
form of corruption risk.

of date, non-georeferenced and opaque, limiting the 
information on the basis of which a decision is made 
to keep an application moving through the process. 
It is urgent to improve the cadastral systems of the 
Ministry of Energy and Mines, due to the fact that 
in current practice access to updated information 
is achieved through bribes or influence peddling. 
Therefore, we consider that it is advisable to convert 
the available cadastral information to a digital 
cadastral system that has integrated information 
on other productive activities and land use, so that 
informed decisions can be made. We consider that it 
is feasible to address this risk, since it is a trend in the 
Latin American region to have cadastral systems that 
have data in open formats and that are updated in 
real time.

Another risk that we consider important and 
urgent to address is the existence of revolving 
door practices (CF-N1). This practice has become 
the modus operandi of corrupt structures in the 
extractive and other business sectors, which has 
had an impact on decision-making by officials who 
have been in positions of power over key stages of 
the award process, and who subsequently go on 
to work in the private sector in high-level positions 
such as management and legal representation. As 
documented in the research, these practices are 
recurrent and the revolving doors often revolve more 
than once, i.e. the same operator cycles through 
different governmental administrations.

Therefore, it is advisable to begin to make this type 
of practice visible, identify it as a form of corruption 
and regulate it, in order to incorporate policies 
that prohibit these hiring practices that can lead to 
regulatory capture. We believe that it is feasible to 
initiate a process of regulation between the private 
and public sector, in terms of hiring personnel who 
have served as public officials. Public officials, being 
the people who ensure that the mandate is fulfilled 
and that the administrative processes of the Ministry 
of Energy and Mines or the Ministry of Environment 
and Natural Resources are carried out, are the 
subjects that can be affected by conflicts of interest 
and resort to corrupt practices impacting all decision 
making in the process of applying for mining rights. It 
is a priority to be able to regulate these practices that 
currently go unpunished.
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CONCLUSIONS
The awarding of mining rights in Guatemala is conducted between legal frameworks, 

public institutions entrusted as the competent bodies to administrate mining operations, 
and business/commercial entities that initiate mining rights applications. 

The process of awarding mining rights involves 
administrative, legal, environmental, control and 
supervisory bodies, which have different occasions 
and spaces for decision making to manage ongoing 
award procedures or to correct omissions in the 
required documentation. This research program 
provided an opportunity to put the vulnerability of 
these decision-making spaces to corrupt practices at 
the center of the discussion.

The array of corruption risks identified in the 
awards process is systemic and demonstrates 
interconnections. These risks are associated with 
corrupt tendencies within the public administration, 
which requires new approaches based on a systemic 
vision for a political and ethical transition, and the 
involvement of a larger and more diverse set of 
stakeholders working collaboratively to reach an 
ethical consensus on practices. Based on the fact 
that there are interconnections between risks, the 
prioritized actions are focused on the risks that 
are central to the systemic understanding of the 
administration of the institutions involved in the 
process of awarding mining rights.

There is a need to address the other risks linked to 
the awards process, as these have their own impact 
and likelihood of occurrence. However, a better 
understanding of the public institutional framework, 
its internal processes, and the incentives that currently 
exist in the practice of public officials, both inter 
and intra-institutional, is required. For example, the 
environmental impact study is an instance within the 

process of awarding mining rights in which two or 
more public institutions work together to ensure that 
there is the necessary information on environmental 
and social impacts, and ways to mitigate them. This 
instance is vulnerable to corrupt practices and was 
identified as one of the key risks, because there is 
no verification of the accuracy, truthfulness and 
relevance of environmental impact studies (PP9). 
Although the environmental impact study is also 
vulnerable and a central risk in the award system, it 
needs to be approached in a deeper way and through 
different interpretative frameworks to holistically 
evaluate how to make the process more transparent 
and appropriate to the national context.

The Ministry of Energy and Mines, and specifically 
the General Directorate of Mining, is the governing 
body for mining rights applications and active awards; 
it has various departments, units and regulations 
that govern its institutional practice. One of the risks 
identified is that the personnel of the Ministry of 

The array of corruption 
risks identified in the 
awards process is systemic 
and demonstrates the 
interconnectedness 
between risks.
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Energy and Mines do not have the necessary skills 
to perform their work (PP1), which is related to the 
risk of non compliance with administrative deadlines 
established in the Mining Law (DP28), among other 
related risks. These risks depend on the dynamics 
of inter-institutional continuity and discontinuity 
during different periods of government. The 
changing governmental administrations threaten and 
undermine the role of the State vis-à-vis civil society 
and the private sector. In the case of the Ministry of 
Energy and Mines, governmental administrations have 
influenced how each of the entities, units, directorates 
and Vice-Ministries have acted or responded to 
conflicts of interest as a consequence of not having 
trained personnel who act in accordance with their 
functions, commitments and obligations.

Therefore, we consider that it is of utmost 
importance to delve into the changing dynamics of 
public institutions, in this case the Ministry of Energy 
and Mines, throughout the various governmental 
administrations in order to identify the vulnerable 
mechanisms and spaces in public institutions. This 
would also make it possible to address other risks 
that were identified in this research related to the 
institutional actions not only of the ministry but 
also of other institutions involved in the process 
of awarding mining rights. In conclusion, there are 
latent risks that are interconnected and that are 
tied to different points in the awarding of mining 
rights. Although they are likely to occur and to impact 
decision making, it is necessary to understand 

other factors that go beyond the scope of mining 
rights applications, and that are deeply rooted in an 
unstable political situation and climate. Based on 
this, actions are proposed around the risks identified 
as central and feasible to tackle in our organisational 
role within Transparency International.
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APPENDICES 1-7

Please refer to the original Spanish report for Appendices 1-7.

https://transparency.org.au/wp-content/uploads/2019/10/Colombia-report.pdf

Appendix 1: Current mining exploration and 
exploitation rights

Appendix 2: Licence application form

Appendix 3: Work plan for application for a mining 
exploitation licence

Appendix 4: Application requirements for the 
transfer, extension, increase in area or addition of 
minerals to mining rights 

Appendix 5: Terms of reference for preparation  
of an environmental impact study

Appendix 6: Applications in progress 

Appendix 7: Human resources of the ministry  
of energy and mines 
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APPENDIX 8:  
RISK ASSESSMENT

What is the risk of outside interference in the awarding  
of licences, decisions based on cadastral maps that are not 
coordinated with other land administration organisations,  
and unclear and inaccurate data? 

The risk of outside interference in the adjudication of licences is that there is a lack of certainty 
about the administrative decisions of such awards. The lack of legitimacy in decisions stems 
from deficient cadastral information that is not coordinated with other government entities, 
and that does not have sufficient and necessary data to guarantee an award.

Code: 
PD22, PD26, PD27

Evidence supporting the likelihood assessed

1. “The cadastre is really simple, you arrive with the coordinates, they are plotted, they 
are put in place, and that’s it. But what happens, the law says, first come, first served, 
whoever applies for it first is the person who acquires the right to that area, so there are 
areas that are, that it is known or near there are vestiges that there is gold or silver, then 
the information becomes marketable, many come to the cadastre, I don’t know because I 
have never seen it, but I have known because the information has come from there, they 
arrive and ask who is around such and such a thing or where, then they look where, and 
there according to that they draw their map, or they arrive and have asked for the same 
coordinates, I don’t want it to overlap with them, so they ask for what is on a par, so I think 
that if this were public, but really public, you would go on your phone and go on the internet, 
put in mining cadastre and the cadastre would come up, and you would have access to 
all the coordinates, instead of doing it in mystery, see, I need this piece here, I get my 
coordinates, and I ask for it, but then that service is charged for”

Source: MEM03, Guatemala, 23 May 2017

Likelihood: 
Score 4 / 5

2. “The cadastre lacks information such as what type of materials there are in each region, it does have it, but it does not 
integrate it with the Ministry of Economy to confirm that it is really there, it is all a chain of information, so the cadastre needs a 
little more strengthening in Guatemala, to implement it electronically”.

Source: EITI01, Guatemala, 20 January 2017. 

Evidence to support assessment of impact

1. “Specific information on coordinates and holders of mining licences can also be 
requested directly from the MEM according to the provisions of the Law of Access to Public 
Information, Decree Number 57-2008 of the Congress of the Republic of Guatemala”.

Source: Segundo Informe Nacional de Conciliación EITI - GUA. Años 2021 y 2013. http://www.
marn.gob.gt/Multimedios/1366.pdf

Impact: 
Score 2 / 5
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2. “ So, as there is no cadastre, there are no geological maps, this is really more of a specialised area, and who are the 
specialists? Well, the specialists are actually cartels, groups of very specialised people whose primary concern is speculation, 
they buy mining rights without being legally established companies, without having expertise in the area, so the country is 
highly fractured, and this is what are called maps of interest, what Madreselva publishes or what Plaza Publica publishes, 
because there is no credible or reliable data because they are based only on reconnaissance licence rights, and reconnaissance 
licences do not have any environmental impact, that is to say, the reconnaissance licence is practically a desktop licence, for 
example, a licence of 200km2, 20x10 a territory around which a geologist will make a superficial analysis of soil behavior, 
analysis of the movement of tectonic plates and so on”.

Source: EXP03, Guatemala, 12 de Mayo de 2017.

3. “The specific matter of lands and properties does not have a geological basis. It would be interesting to tie it down, but it is 
not currently. The cadastre is not integrated. We do have layers of the cadastral information and geological information, so we 
could put them together. But they don’t.”

Source: EMP01, Guatemala, 18 January 2017.

Description of Impact

The impact is that there is no certainty about the awarding of mining rights, the little information that the cadastre has does 
not allow it to make decisions about the areas to be awarded, and in addition, since the cadastral system is not coordinated 
with other government institutions, it does not have enough information to be able to make decisions. In this way, the process 
of awarding mining rights is compromised, and as a consequence, awards may be subject to external influences.

Assessment 
Probability x Impact = 4 x 2       Total score : 8

What is the risk that personnel of the Ministry of Energy and Mines 
and Ministry of Environment and Natural Resources suffer from 
“regulatory capture” by mining companies? 

There is a risk that public officials may suffer from regulatory capture, identifying themselves 
with the objectives of mining companies rather than with the goals of their government, 
creating opportunities for companies to manipulate them in their favour.

Code: 
PP3

Evidence supporting the likelihood assessed

1. The case of the networks uncovered by the International Commission Against Impunity in 
Guatemala shows that there was illicit association between high-level officials in the Ministry 
of Energy and Mines and other state entities such as the Secretariat of the Presidency 
and private companies that received awards from the Ministry of Energy and Mines. The 
regulatory capture of these officials by the transnational company was achieved through the 
payment of consultants who acted as intermediaries; the former officials in turn provided 
benefits for the private project and privileged information’.

Source: Comisión Internacional Contra la Impunidad en Guatemala. Guatemala, julio 09 de 2015. 
CAPTURAN A EX VICEMINISTRO DE ENERGÍA Y MINAS Y A EX SECRETARIO PRIVADO DE PRESIDENCIA.

http://www.cicig.org/index.php?mact=News,cntnt01,detail,0&cntnt01articleid=614&cntnt01 
returnid=1077

Likelihood: 
Score 3 / 5

ACCIÓN CIUDADANA

78



2. “The general directorate of mining has been co-opted by the chamber of industry and the extractive industries association. 
So you can see how Milton Saravia, who was Director of Mining, ended up as manager of Montana; you will understand how 
Carlos Roberto Monzón, who was Director of Environmental Management at the Ministry of the Environment during Portillo’s 
time, and then during Berger’s time, ended up as General Manager of Minera San Rafael; Likewise, you will find that Alfredo 
Gálvez Sinibaldi, who was Director of Mining in Berger’s government, and then Vice-Minister of Mining under Alejandro 
Maldonado Aguirre, is now the General Manager of Montana; and then you find that MEM decisions are not made in the MEM, 
but in the Chamber of Industry. So, what you find here is a state that has been co-opted administratively, politically and legally, 
legally above all, it turns out that the legal advisor that we managed to get out of there, now they want to elect him magistrate 
of the supreme court of justice, Edgar Sarceño, he says “you can’t apply this injunction because the licence has already been 
granted” but who is he, he is the lawyer for CACIF, and he is the lawyer for the private sector that has always worked in 
partnership with the chamber of industry”.

Source: EXP03, Guatemala, 12 May 2017

Evidence to support assessment of impact

1. Minister of Energy and Mines during the transition period between the Patriot Party 
government and the elected FCN government (2015-2016). He assumed the position of 
minister and months into his term, he resigned from the post because he was accused of 
breach of duty, abuse of authority, misrepresentation and incitement to commit a crime 
because he did not obey an injunction issued to the organisation by the Supreme Court of 
Justice to suspend the licence for the Progreso VII Derivada mining project. It was also found 
that the former official maintained employment relations with a company in the extractive 
sector, even though he had taken up his post within the Ministry of Energy and Mines.

Source: Prensa Libre. 26 de abril de 2016. Renuncia de Ministro de Energía evidencia conflictos en 
el sector. Guatemala.

http://www.prensalibre.com/economia/renuncia-de-ministro-de-energia-evidencia-que-siguen-los- 
conflictos

Impact: 
Score 5 / 5

2. “There was a case with the Patriot government, without mentioning names, where they were asking from 50,000 to 100,000 
dollars for the minister to sign an award, so the system has been corrupted, it has become very dirty, but it is because there 
are many negative factors at work in the sector. Just today they changed the deputy minister, I don’t know if you saw him, 
Cifuentes was in the press, we knew a week ago that they were going to change him, we are in the middle of hearing that they 
removed the director of hydrocarbons, it was in the press.” 

Source: MEM03, Guatemala, 23 May 2017

Description of Impact

The impact of regulatory capture on the staff of the Ministry of Energy and Mines, especially high-ranking officials, affects the 
entire awards process within the Ministry of Energy and Mines. This mainly affects the legitimacy of the institution as a body 
that awards rights and should regulate them, yet the constant regulatory capture casts doubt on their impartiality.

Assessment 
Probability x Impact = 3 x 5       Total score : 15
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What is the risk that DGARN staff and managers will not be able to 
cope with their workload or have the necessary skills to do their job? 

The risk of DGARN staff and managers not being able to cope with their workload and not 
having the necessary skills to carry out their work is the approval of EIAs without thorough 
verification of the content and implications of the activities to be carried out in a given area, as 
well as the impossibility of understanding the studies in depth due to the time limit imposed 
on approval or otherwise of the study in order for a mining licence to be awarded.

Code: 
PP1  (adapted)

PP2  (adapted)

Evidence supporting the likelihood assessed

1. Deficiencies in the Environmental Impact Studues of the following Guatemalan mines: 
Mina Marlin - San Miguel Ixtahuacán and Sipacapa, San Marcos; Mina Escobal - San Rafael 
Las Flores, Santa Rosa; Mina Cerro Blanco - Asunción Mita, Jutiapa; Progreso VII Derivada - 
San José del Golfo; and San Pedro Ayampuc, Guatemala.

Source: Minería en Guatemala. Robert Robinson. Guatemala 7 de abril de 2016. http://icefi.org/
sites/default/files/ppt_robert_robinson_seminario_industrias_extractivas_abr16.p df

Likelihood: 
Score 4 / 5

2. “Despite the fact that the National Council for Protected Areas (Conap), the School of Biology of the Universidad San Carlos 
(Usac) and the National Forest Institute (Inab), after analysing the Environmental Impact Assessment (EIA), all expressed the 
opinion that the 40 megawatt hydroelectric project puts the ecosystem of the Laguna Lachuá National Park, Alta Verapaz, at 
risk, the Ministry of Environment and Natural Resources (MARN) decided to authorise the EIA and award the environmental 
licence. These entities were of the opinion that the EIA is incomplete, that it copies and pastes information from other studies 
carried out for an area completely different from the one being assessed, and declared it inadmissible. However, the MARN 
decided that these arguments were not binding and decided to authorise the hydroelectric project”.

Source: Los favores del MARN a la hidroeléctrica Pontilá. El Periódico. Guatemala 29 de enero de 2017. https://elperiodico.com.gt/
investigacion/2017/01/29/los-favores-del-marn-a-la-hidroelectrica-pontila/

3. “I see no reason to accept the water quality information presented in the EIA as reliable. The authors do not describe any 
method of sampling, nor how the samples were handled before they were analysed. As water quality starts to change from the 
moment the sample is taken, specific preservatives must be used before samples are moved to the laboratory, or the results 
will not be reliable. This is so important that any EIA or similar document always provides a detailed description of which 
specific preservatives were used, whether the samples were filtered in the field, etc. This EIA has no description in this respect. 
Therefore, one must assume that no preservatives were added to these samples. Some results show high arsenic content, but 
as many of these samples were not properly preserved, the concentrations would now give exaggeratedly low values”.

Source: Resumen de comentrios respecto de los recursos hidrícos presentados en el Estudio de Evaluación de Impacto Ambiental (EIA) 
del proyecto minero progreso VII Derivada. Robert Morna, Phd. Guatemala 19 de mayo de 2014. http://cwjw8hokez2edxfba4kt5181-
wpengine.netdna-ssl.com/wp-content/uploads/2015/09/Reporte-Moran-Version-Legal- Espanol.pdf

Evidence to support assessment of impact

1. “Neither the MARN nor the MEM have the necessary human, logistical and financial 
resources to adequately manage these assessments. Actions are limited to evaluating and 
approving the EIA, while the environmental inspection and monitoring phase, despite being 
one of the most important stages of the process, is one of the most neglected and least 
developed, since in practice the results are not very effective. The main reason attributed 
is the scarcity of resources to carry out these activities, and the fact that efforts are 
concentrated on processing EIA files of new projects”.

Source: Compilación de investigaciones y análisis de coyuntura sobre la conflictividad 
socioambiental de Guatemala. IARNA: Universidad Rafael Landívar. 2014. https://www.url.edu.gt/
publicacionesurl/FileCS.ashx?Id=40240

Impact: 
Score 4 / 5
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2. “In order to investigate the quality of surface water surrounding the Marlin mine, the Pastoral Commission for Peace and 
Ecology (COPAE in Spanish) has been monitoring the situation for the past five years. For example, in their fourth report, high 
concentration levels of copper, aluminium, manganese and in particular arsenic and also nitrates were noted in the Quivichil 
and Tzalá rivers at points located downstream of the mine’s wastewater reservoir and at some river sources. It can thus be 
concluded that the mining operations directly affect the quality of these waters”.

Source: Problems created by the Goldcorp Marlin mine in San Marcos. COPAE.

 http://copaeguatemala.org/articulosCOPAE/Problems%20created%20by%20the%20GOLDCORP%20Marlin%20mine%20in%20San%20
Marcos.html

Description of Impact

The impact of DGARN staff and managers not being able to cope with their workload and not having the necessary skills to 
carry out their activities is reflected in poor environmental practices that impact the livelihoods of populations located near 
mining projects. It is also reflected in the approval of mitigation measures that are not sufficient to prevent or diminish the 
impact of the activities in question, thus damaging the environment and resulting in environmental liabilities.

Assessment 
Probability x Impact = 4 x 4       Total score : 16

What is the risk that the mining legal framework is not aligned with 
international regulations with constitutional status? 

Risk that the mining legal framework violates constitutional principles and regulations with 
constitutional status such as ILO Convention 169, putting mining rights at risk of resorting 
to corrupt practices as there are no mechanisms to ensure the participation of interested or 
affected citizens.

Code: 
PD-N1

Evidence supporting the likelihood assessed

1. “The current regulations do not have adequate mechanisms to ensure community 
participation. Consultation procedures are not established to ensure compliance with ILO 
Convention 169 and, furthermore, no mechanisms are stipulated for exercising the rights 
of Indigenous Peoples. In this regard, the ILO, through the Committee of Experts on the 
Application of Conventions and Recommendations (CECR), has indicated to governments 
that a lack of regulations establishing procedures for consultation does not exempt them 
from the obligation to comply with consultations with Indigenous Peoples (CECR, 2010). 
In these circumstances, the system of checks and balances necessary in discussion and 
decision-making on the management of the collective capital portfolio is broken”.

Source: La minería en Guatemala: realidad y desafíos frente a la democracia y el desarrollo 
Guatemala: Instituto Centroamericano de Estudios Fiscales. 2014. 21 pp

Likelihood: 
Score 4 / 5

2. “The 1997 Mining Law was rushed through Congress under pressure from transnational mining companies and without 
citizen consultation, as prescribed by the Constitution. It also failed to specifically take into account the special situation of 
Indigenous Peoples living in areas intended for mining operations. It failed to include a paragraph on the consultation rights 
of Indigenous communities with regard to planned projects, and did not consider their collective territorial rights (titles) or 
the cultural ties they have to their ancestral lands and the natural resources in those areas. This is despite the fact that the 
Mining Law was enacted after the ratification of ILO Convention 169 on Indigenous and Tribal Peoples (hereafter referred to as 
ILO Convention 169) in 1996 by the Guatemalan government as a result of the signing of the 1995 Agreement on Identity and 
Rights of Indigenous Peoples (PDH 2005).”

Source: Van Sandt, J. J. (2009). Conflictos mineros y pueblos indígenas en Guatemala. Cordaid.
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Evidence to support assessment of impact

1. The opinion of the United Nations on the status of consultation and participation of public 
and private actors in decision-making in mining matters: “Some NGOs such as Madreselva 
have demanded a Government moratorium on mining concessions for metals covered 
by Convention 169 and the revision of the current Mining Law, regarding which the NGO 
Environmental Legal Action Centre filed a writ of appeal with the Constitutional Court to 
annul seven articles (19, 20, 21, 24, 27, 75, 81),” evidence that there are efforts to improve 
these legal loopholes and disharmony in the legal frameworks.

Source: United Nations. National Report: Mining. http://www.un.org/esa/dsd/dsd_aofw_ni/ni_pdfs/
NationalReports/guatemala/mining.pdf

Impact: 
Score 3 / 5

2. To date, the Guatemalan state has still not implemented ILO Convention 169, ratified in 1996 as part of the Peace Accords, a 
year before the Mining Law (Decree 48-97) was enacted. This should be a priority for the Honourable Congress of the Republic 
due to the importance of the issue in densely populated communities that could see their livelihoods affected by extractive 
activities and in areas where socio-environmental conflicts have arisen (IPNUSAC, 2014).

Source: IPNUSAC (Instituto de Problemas Nacionales de la Universidad de San Carlos de Guatemala). (2014). Observaciones Iniciativa 
de Ley 4590 que pretende modificar parcialmente al Decreto 48-97 Ley de Minería. Audiencia Pública Comisión de Energía y Minas. 
Guatemala: autor. 24 p.

3. “In reality, the good faith consultations stipulated by article 169 of the International Labour Organisation are not provided 
for in the current law either. In other words, the problem of the regulation and implementation of consultations is not new. 
“We filed a complaint of unconstitutionality before the Constitutional Court for the non-integration of article 169 of the ILO 
into the mining law months ago, and they have not responded to us. I don’t know if they are waiting for the new reforms to 
respond,” says Álvaro Ramazzini.

Source: Plaza Pública. Reformas a la Ley de Minería: algo de cal, algo de arena, poco de oro. Reportaje, Sebastián Escalón. 6 
noviembre 2012

http://www.plazapublica.com.gt/content/algo-de-cal-algo-de-arena-poco-de-ororeformas-la-ley-de-mineria

Description of Impact

The impact of the disconnect between the current Mining Law and international conventions, which have constitutional status, 
affects the decisions taken on the basis of the Mining Law and the licences awarded on the basis of it. This non-alignment 
creates the possibility of revoking licences awarded, because the Mining Law itself contains unconstitutionalities due to the fact 
that it does not incorporate or connect with the corresponding regulations, such as Convention 169.

Assessment 
Probability x Impact = 4 x 3       Total score : 12

What is the risk that foreign companies will have to enter into 
partnerships with local companies to pursue their mining activities 
and that the details of these partnerships will not be made public, as 
with the details of all the companies or partners to whom a licence 
has been awarded, and transfers of licences to new holders? 

The risk is a lack of access to information on the partners of national and transnational 
companies that carry out mining activities in the country, as well as the absence of protocols 
or regulations on the relationships between these companies within the country. And 
finally, obscurity of the procedure for transferring a licence and lack of information on the 
conditions under which these licence transfers are made between national companies that are 
subsidiaries of transnational companies.

Code: 
PD21, PD24, PD38
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Evidence supporting the likelihood assessed

1. “So what capacity is there? There is none, at the MARN, in the MEM, in the companies, it 
would be interesting to see if a court could affect things, we have a case in Canada right now 
that was admitted by the court in British Columbia on behalf of victims, but Angelica has 
another in Ontario, it would be interesting to see the problem, look at Goldcorp, Montana, 
now Goldcorp no longer exists, now it is another one, they hide behind the subsidiary 
companies, if someone wanted to claim damages in an international court. I see it as the 
state needing to absorb those parties, and it has neither the budget, nor the preparedness, 
nor the contingency”.

Source: EXP03, Guatemala 12 de mayo de 2017.

Likelihood: 
Score 3 / 5

2. “They don’t know, they don’t know and it has to be public. We know because we took the trouble to investigate who were 
some of the major shareholders of Glamis Gold at that time, and we discovered that, also with the help of Canadian Christian 
environmentalists who were also involved, then we discovered that Sweden had many shares in Glamis Gold, that Norway had 
many shares, that the Canadian teachers’ pension fund was there, we were talking about billions and billions of dollars from 
countries that invest in the stock market of these companies, that receive the benefits and we receive nothing or crumbs. We 
had to investigate this to make it known, people don’t know anything about this, they don’t know anything, and as sometimes 
they are limited companies, public limited companies, then who is going to say, right, this is an issue that has to be resolved”.

Source: OSC01, Huehuetenango 8 de marzo de 2017.

Evidence to support assessment of impact

1. “Yes, let’s say that generally what is convenient for them, to register here, they generally 
do it under another name, as subsidiaries, they generally engage the managers of national 
companies because they know the context, but there is no specific regulation against this or 
that could be a big barrier for foreign investment. Basically if you follow the steps that are 
established in the commercial code, there is no problem.”

“Beyond what the company itself may publish on its website... we know that Marlín, Marlín 
is the licence, Montana Exploradora is the name under which it is registered in Guatemala, 
but it is a subsidiary of Goldcorp, beyond that, regardless of whether something obliges 
them, look, we are part of Tahoe or part of Goldcorp, we are not part of Goldcorp. And also 
for the awarding of a licence, basically what you do is fill out a form, in which almost all the 
requirements are very basic. There is no exhaustive training that, for example, even allows 
the MP to verify that there is no money laundering or drug trafficking involved, though 
all these companies are involved in these activities; there is not enough disaggregated 
information to be able to see that”.

Source: EXP 01 Guatemala 06 de marzo de 2017.

Impact: 
Score 3 / 5

2. In response to requests for information on current mining exploration and exploitation rights, the Ministry of Energy 
and Mines provides only the name of the national company, ignoring the subsidiary relationships that these companies 
have. In this way, the State not only lacks information, but is also unable to control the relationships between national and 
transnational companies, as well as to determine the responsibilities that each of these companies has towards the State.

Source: Request for information on current exploration and exploitation licences.

Description of Impact

The impact is a lack of information and control by the state and the Ministry of Energy and Mines over national and 
transnational companies that have mining operations in Guatemala. This results in citizens’ lack of knowledge of the 
relationships between companies and their implications for the management of mining rights. And finally, a lack of knowledge 
of the content of mining rights concessions.

Assessment 
Probability x Impact = 3 x 3       Total score : 9
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What is the risk that mining laws have been (or will be if reform 
is envisaged) drafted to favour private interests over the public 
interest and without the stipulation of clear surface rights for 
eligible areas?

Risk that mining laws have been drafted to favour private interests or that proposed reforms 
to the mining law are driven by the private sector and do not include the participation of other 
stakeholders.

Code: 
FC1, FC3

Evidence supporting the likelihood assessed

1. The following quote is evidence of how individuals have been used to broker and advocate 
for private sector interests during the drafting of the Mining Law: “Ivanova Ancheta, who 
led the drafting of the law, is a lawyer who, before joining MEM, founded, with an associate, 
Ronny Patricio Aguilar, a law firm called Aguilar y Ancheta, specialising in mining, oil and 
electricity law. Among the services the firm advertises on its website is the “negotiation 
and renegotiation of mining fees and royalties”. In other words, Ivanova Ancheta’s law firm 
endeavoured to obtain more favourable fiscal conditions for its private clients.“

Source: IARNA-URL (Instituto de Agricultura, Recursos Naturales y Ambiente de la Universidad 
Rafael Landívar). (2014). Compilación de investigaciones y análisis de coyuntura sobre la 
conflictividad socioambiental de Guatemala.  https://www.url.edu.gt/publicacionesurl/FileCS.
ashx?Id=40240

Likelihood: 
Score 3 / 5

2. In 2005, it was proposed to establish a dialogue through a High Level Commission, with the purpose of improving the 
mining law. The commission included government representatives, representatives of the Catholic Church, academics, 
technical experts and community representatives. The dialogue was resumed for a second time in 2008 with the proposal to 
reformulate the Mining Law. It was put on hold again and resumed in 2010 through the Executive’s Roundtable for Dialogue 
on Economic Reactivation, in which only representatives of the mining business sector were invited and which concluded with 
a document entitled “Guidelines for mining policy in Guatemala”. This attempt at reform shows that an initial approach was 
made to give legitimacy to the discussion process, but not all stakeholders were included.

Source: Experiencias Latinoamericanas en el Abordaje de Conflictos [publicación digitalizada] / editado por Alicia Pfund - San José, 
C.R. Universidad para la Paz, 2014.

Evidence to support assessment of impact

1. “The problem right now is that the proposals that have been made represent major 
interests, from political entities to economic powers, I see that none of the proposals that 
have been passed have been excellent, so they say yes, the problem is that an excellent law 
can be passed, but you have 180 or so deputies, 90% of whom are ignorant about mining, 
they have heard the tune and more or less know how the song goes, but they don’t know 
what it’s all about. In other words, they know the humming, but not the words, so they let is 
pass and then the lobbyists start talking to the congressional deputies”.

Source: MEM03, Guatemala, 23 May 2017

Impact: 
Score 2 / 5

2. “In Guatemala, since the 1950s, mining exploration in Izabal was carried out under a law that was written in English, the 
original law for INCO was written in English, just like the oil law at the time of Castillo Armas, and there was a lot of conflict 
there, including human rights violations and repression, as the EXMINGUA mining exploration project in Izabal was imposed 
between 1958-1964 and ended in 1974 when the mine was closed down. After that came a second generation at the end 
of Ríos Montt’s term as head of state, and then with Mejía Víctores they passed a new Mining Law, a very small one that 
continued the themes of the previous, from there what was extracted was tungsten in the north of Huehuetenango and the 
rest was lime, cement, pozzolana, but there was never any metal”.

Source: EXP03, Guatemala, 12 de Mayo de 2017.
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Description of Impact

The impact of mining laws being interfered with by interests at odds with those of the public at the time they are drafted is that 
legal loopholes are created enabling them to be interpreted at the time they are applied and manipulated in a discretionary 
manner. Likewise, these interests have slowed down or misdirected attempts at reform that have remained in limbo due to 
lack of legitimacy or support from any of the relevant sectors.

Assessment 
Probability x Impact = 3 x 2       Total score : 6

What is the risk of inadequate monitoring of licence holders, 
permits, obligations and suspensions? 

The risk of licence holders not being adequately monitored is that they will not comply with 
the obligations of their mining rights, as well as operating in conditions that are unsuitable for 
people and the environment. Finally, a lack of monitoring means that there is no certainty as 
to whether mining activities are effectively suspended. This leads to a lack of knowledge on the 
part of the Ministry of Energy and Mines about mining projects and their activities.

Code: 
RR14

Evidence supporting the likelihood assessed

1. “They only followed up on the commitments that companies had undertaken in 
the context of the Environmental Impact Study, in the section called environmental 
commitments, but in the case of MARN, which is the governing body, they only had 
eight people to verify compliance with these commitments at the national level, whose 
responsiblities were not limited to mining projects, but all projects of whatever economic 
industry requiring environmental impact studies, which is impossible even if you had one 
person, just for all the extractive projects you have, and who is following up on all these 
commitments, it’s very difficult. But basically in practice what you have is that the Ministry 
awards the licence and then the only relationship that exists is when it receives the royalties, 
but there is no follow-up on whether there has been a conflict or not, and even when 
conflicts arise it seems that they want to ignore the issue”.

Source: EXP01, Guatemala, 06 de marzo de 2017.

Likelihood: 
Score 3 / 5

Evidence to support assessment of impact

1. “1 or 2 times a year, they cover big issues, to give you an example, from taking 
measurements of the UTM coordinates in the exploitation areas to see the progress, with 
coordinate A you saw how it was one year, with coordinate B we see how it is now, see that 
the personnel used the personal protection equipment, see technical issues that may cause 
some danger for the surrounding communities or for the workers themselves..... It will 
depend on the approach of the mining right, suppose it is underground, suppose there is a 
mining right called “Cerro”, which is in Jutiapa, interestingly it is between Guatemala and El 
Salvador (Cerro Blanco), exactly Cerro Blanco, then you go down to that mining right in the 
tunnel and you can’t breathe because inside there is a vein, let’s call it a vein, that releases a 
lot of steam, and then you can’t breathe because inside there is a vein, let’s call it a vein, that 
releases a lot of steam, then you can’t breathe, and that mining right has been awarded for 
about 10 years but it has never been exploited for the same reason, so the best thing to do 
with that mining right is to close it because it is not possible to work, unless, and this is what 
they have to do, they bring in more air, which is very expensive for companies, so it is not 
profitable there, technical things are what you see there, really”.

Source: MEM01, Guatemala, 30 de enero de 2017.

Impact: 
Score 3 / 5
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2. “On 17 March 2016, the company Exploraciones Mineras de Guatemala (Exmingua), a subsidiary of KCA, was accused of the 
crime of “illegal exploitation of natural resources”.

The action initiated by Deputy Sandra Morán (CPO-CRD) was based on the ruling issued by the Supreme Court of Justice (CSJ) 
which, as of 22 February 2016, ordered the Ministry of Energy and Mines (MEM) to temporarily suspend the activities of the 
Progreso VII Derivada licence, which encompasses territories between San José del Golfo and San Pedro Ayampuc.

However, Exmingua and KCA did not comply with the court order and on 20, 21, 22, 25, 27 and 29 March 2016 hired 4 
helicopters (TG-CHA, TG-GUA, TG-ECU, TG-MIL) to illegally remove minerals from the mine.”

Source: Equipo de Análisis. (19 de mayo del 2016). “Transporte ilegal de oro en La Puya: Cementos Progreso, crimen organizado y 
militares”. Recuperado 21 de febrero de 2017, de:

https://cmiguate.org/transporte-ilegal-de-oro-en-la-puya-cementos-progreso-crimen-organizado-y-militares/

Description of Impact

The impact of inadequate oversight or monitoring of a mining right can be non-compliance with obligations and  
opportunities for a right to be operated illegally, with the Ministry of Energy and Mines having no certainty about the activities 
due to lack of oversight.

Assessment 
Probability x Impact = 3 x 3       Total score : 9

ACCIÓN CIUDADANA

86



APPENDIX 9:  
RISK PRIORITISATION
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 1: 
PD28 What is the risk that the duration 
of each step of the award process as 
provided by law and the point at which it 
is to occur are not complied with and can 
be manipulated on a discretionary basis? 

Likelihood= 5  
Impact = 4 
Total score = 20

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 4/5. 

The impact of not having a timeliness standard in the awarding of mining rights 
is that various focal points (stakeholder interactions) are affected throughout 
the award process. This results in delayed response times and uncertainty in the 
decision-making process. Contextual factors: The Mining Law and its regulations 
establish deadlines for applications for mining rights to be administratively 
resolved and for rights holders to commence exploration or exploitation work. 
At present, applications for mining rights are not being processed because 
there is a “de facto” moratorium as a result of the fact that several mining rights 
already awarded are subject to legal proceedings or have been suspended by the 
Constitutional Court and the Supreme Court of Justice. These judicial proceedings 
show that there is poor administration and governance by the Ministry of Energy 
and Mines over rights awarded, which has had political and administrative 
consequences for the ongoing awarding of rights. This has a direct impact on 
the deadlines established in the law, as none of them are respected and there 
are applications that have been in the award process for years. Stakeholders 
involved: Mining companies are the main stakeholders concerned by a standard 
of timeliness. However, institutions such as the Ministry of Energy and Mines 
cannot meet the deadlines because of court rulings on the award process and 
rights awarded.

Stakeholders involved: 
Mining companies are the 
main stakeholders concerned 
by a standard of timeliness. 
However, institutions such 
as the Ministry of Energy 
and Mines cannot meet the 
deadlines because of court 
rulings on the award process 
and rights awarded.

Cost:  
The cost cannot be 
quantified because these 
transformations would 
imply structural changes 
in institutions such as the 
Ministry of Energy and 
Mines, which work with other 
government institutions to 
comply with this process. 
Likewise, it is necessary to 
wait until the rulings against 
processes, officials and rights 
awarded are resolved, so 
that a process of reforming 
the law to incorporate 
Convention 169 as part of an 
award can be initiated.

Time needed: 
First, the ongoing judicial 
proceedings must be resolved, 
which could take between 1 
and 4 years, given that there 
are already several appeals 
that are trying to stop or 
delay the process. After that, 
the reforms would have to 
be made, which could take 
at least 2 years. No, because 
we cannot influence judicial 
processes. Currently, the 
justice system itself is under 
heavy pressure due to cases of 
corruption and crimes against 
humanity, among others, 
which have overburdened the 
justice system.

No, because we cannot 
influence judicial processes. 
Currently the same 
judicial system is under 
great pressure due to the 
occurrence of cases of 
corruption and crimes against 
humanity, among others, 
which have overloaded the 
justice system.

Risk 1: 
CF-N1: Risk of revolving doors between 
public sector officials (MEM and MARN) 
and the private sector (mining companies 
and environmental consultants)? 

Likelihood = 5  
Impact = 5 
Total score = 25

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 5/5. 

The impact score is 5/5 The impact of having revolving doors between the public 
and private sectors is the lack of impartiality at decision-making junctures and the 
possible risk of regulatory capture of officials who, through their positions, have 
access to key decisions regarding the awarding, expansion, transfer or extension 
of mining rights.

Contextual factors:  
The cases of revolving doors that are evident in the research show that in recent 
periods of government, public officials from the Ministry of Energy and Mines 
and the Ministry of Environment and Natural Resources who have been in 
decision-making positions now serve as managers and representatives of mining 
companies that have active rights. These representatives, managers and former 
officials are also members of extractive industry associations and initiatives such 
as EITI, which makes it difficult to discuss these practices because they still  
occupy positions of power and influence within the mining sector and even  
within the government.

Stakeholders involved: 
Civil society and CICIG are 
allies in the fight against this 
issue, as they consider that 
it is necessary to expose this 
type of practice. However, 
mining companies and their 
unions are unlikely to want to 
participate in the regulation 
of this issue, as there are 
recent cases of this type of 
practice in this sphere.

Cost:  
This would involve an 
analysis of the possible 
regulation of revolving 
door practices and the 
incorporation of corporate 
policies that prohibit the 
hiring of individuals who 
have been linked to the 
public sector in decision-
making positions. And a 
transitional period between 
their departure from the 
public sector and their 
potential entry into the 
private sector.

Time needed: 
Time is needed to lobby 
companies that wish to 
comply with this standard 
of transparency, so that 
they include the regulation 
of these practices in their 
corporate policies. On the 
other hand, the conflicts of 
interest that currently exist 
must also be brought to light 
and publicly sanctioned to 
set a precedent.

Yes, because it is a necessary 
process to begin to regulate 
this type of practise that 
creates spaces vulnerable 
to corruption, and there are 
actors such as CICIG that are 
willing to participate, which 
could lend legitimacy to  
the process.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 1: 
PD28 What is the risk that the duration 
of each step of the award process as 
provided by law and the point at which it 
is to occur are not complied with and can 
be manipulated on a discretionary basis? 

Likelihood= 5  
Impact = 4 
Total score = 20

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 4/5. 

The impact of not having a timeliness standard in the awarding of mining rights 
is that various focal points (stakeholder interactions) are affected throughout 
the award process. This results in delayed response times and uncertainty in the 
decision-making process. Contextual factors: The Mining Law and its regulations 
establish deadlines for applications for mining rights to be administratively 
resolved and for rights holders to commence exploration or exploitation work. 
At present, applications for mining rights are not being processed because 
there is a “de facto” moratorium as a result of the fact that several mining rights 
already awarded are subject to legal proceedings or have been suspended by the 
Constitutional Court and the Supreme Court of Justice. These judicial proceedings 
show that there is poor administration and governance by the Ministry of Energy 
and Mines over rights awarded, which has had political and administrative 
consequences for the ongoing awarding of rights. This has a direct impact on 
the deadlines established in the law, as none of them are respected and there 
are applications that have been in the award process for years. Stakeholders 
involved: Mining companies are the main stakeholders concerned by a standard 
of timeliness. However, institutions such as the Ministry of Energy and Mines 
cannot meet the deadlines because of court rulings on the award process and 
rights awarded.

Stakeholders involved: 
Mining companies are the 
main stakeholders concerned 
by a standard of timeliness. 
However, institutions such 
as the Ministry of Energy 
and Mines cannot meet the 
deadlines because of court 
rulings on the award process 
and rights awarded.

Cost:  
The cost cannot be 
quantified because these 
transformations would 
imply structural changes 
in institutions such as the 
Ministry of Energy and 
Mines, which work with other 
government institutions to 
comply with this process. 
Likewise, it is necessary to 
wait until the rulings against 
processes, officials and rights 
awarded are resolved, so 
that a process of reforming 
the law to incorporate 
Convention 169 as part of an 
award can be initiated.

Time needed: 
First, the ongoing judicial 
proceedings must be resolved, 
which could take between 1 
and 4 years, given that there 
are already several appeals 
that are trying to stop or 
delay the process. After that, 
the reforms would have to 
be made, which could take 
at least 2 years. No, because 
we cannot influence judicial 
processes. Currently, the 
justice system itself is under 
heavy pressure due to cases of 
corruption and crimes against 
humanity, among others, 
which have overburdened the 
justice system.

No, because we cannot 
influence judicial processes. 
Currently the same 
judicial system is under 
great pressure due to the 
occurrence of cases of 
corruption and crimes against 
humanity, among others, 
which have overloaded the 
justice system.

Risk 1: 
CF-N1: Risk of revolving doors between 
public sector officials (MEM and MARN) 
and the private sector (mining companies 
and environmental consultants)? 

Likelihood = 5  
Impact = 5 
Total score = 25

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 5/5. 

The impact score is 5/5 The impact of having revolving doors between the public 
and private sectors is the lack of impartiality at decision-making junctures and the 
possible risk of regulatory capture of officials who, through their positions, have 
access to key decisions regarding the awarding, expansion, transfer or extension 
of mining rights.

Contextual factors:  
The cases of revolving doors that are evident in the research show that in recent 
periods of government, public officials from the Ministry of Energy and Mines 
and the Ministry of Environment and Natural Resources who have been in 
decision-making positions now serve as managers and representatives of mining 
companies that have active rights. These representatives, managers and former 
officials are also members of extractive industry associations and initiatives such 
as EITI, which makes it difficult to discuss these practices because they still  
occupy positions of power and influence within the mining sector and even  
within the government.

Stakeholders involved: 
Civil society and CICIG are 
allies in the fight against this 
issue, as they consider that 
it is necessary to expose this 
type of practice. However, 
mining companies and their 
unions are unlikely to want to 
participate in the regulation 
of this issue, as there are 
recent cases of this type of 
practice in this sphere.

Cost:  
This would involve an 
analysis of the possible 
regulation of revolving 
door practices and the 
incorporation of corporate 
policies that prohibit the 
hiring of individuals who 
have been linked to the 
public sector in decision-
making positions. And a 
transitional period between 
their departure from the 
public sector and their 
potential entry into the 
private sector.

Time needed: 
Time is needed to lobby 
companies that wish to 
comply with this standard 
of transparency, so that 
they include the regulation 
of these practices in their 
corporate policies. On the 
other hand, the conflicts of 
interest that currently exist 
must also be brought to light 
and publicly sanctioned to 
set a precedent.

Yes, because it is a necessary 
process to begin to regulate 
this type of practise that 
creates spaces vulnerable 
to corruption, and there are 
actors such as CICIG that are 
willing to participate, which 
could lend legitimacy to  
the process.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 3: 
PP9 What is the risk that there is 
no verification of the accuracy and 
truthfulness of environmental impact 
assessments? 

Likelihood = 4  
Impact = 5  
Total score = 20

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 5/5. 

The impact score is 5/5 The impact of an incomplete review of environmental 
instruments, such as the environmental impact study, can have consequences 
from the awarding of the concession to the operation of the project and its 
closure. These consequences jeopardise the territory, governance and the 
safeguarding of the natural resources of the entire area. Furthermore, the 
approval of these instruments is linked to the management of deadlines, the 
conflict of interest of certain decision-making positions, and the limited capacity 
of both ministries (MEM and MARN) for review and approval. 

Contextual factors:  
Currently, Environmental Impact Studies do not contain geological, geochemical 
or hydrological information, as it is not required by the Ministry of Environment 
and Natural Resources; on the other hand, due to the lack of environmental 
and social baselines where mines operate, there are consequences that have 
impacted the homes and livelihoods of the communities located near mining 
rights. Finally, despite some attempts at inter-institutional action, the Ministry of 
Energy and Mines and the Ministry of Environment and Natural Resources have 
not been able to coordinate efficiently to revise the environmental instrument.

Stakeholders involved: 
Civil society, mainly those 
working on environmental 
issues, will achieve legitimacy 
and validity of environmental 
instruments and measures 
to prevent environmental 
damage and liabilities. 
Communities would also 
have certainty about the 
mitigation work carried out 
within mining projects and 
the measures to be taken 
in the long term, as current 
practice is obscured.

Cost:  
This would involve lobbying 
the Ministry of Environment 
and Natural Resources on 
its internal policies, as well 
as on the specifications of 
the information required 
for the submission of an 
Environmental Impact 
Study. This would open 
the discussion to experts 
in mining and civil society 
(specialists in environmental 
issues) in order to agree on 
standards, specifications, and 
ways of communicating and 
disseminating Environmental 
Impact Studies.

Time needed: 
This could take up to 3 
years depending on the 
Government and the Minister 
in office, without taking into 
account possible changes 
within the Executive. It would 
be advisable to wait for a 
change of government to 
initiate this project because 
if it is halfway through, i.e. at 
the end of one term and the 
beginning of another, there 
is a risk that it will stagnate.

No, because changes are 
required in inter-ministerial 
relations and within the 
Ministry of Environment and 
Natural Resources in order 
to have any impact on the 
criteria required to carry out 
an Environmental Impact 
Study. This would be very 
complicated because the 
terms of reference would 
have to be agreed with 
experts in environmental and 
social issues, civil society and 
Indigenous communities in 
order for the process to have 
legitimacy. WATCH LIST

Risk 4: 
PD10 and PD 11  
What is the risk that geological 
information on specific licence areas is 
not available to the public?

Likelihood = 4 
Impact = 4 
Total score = 16

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 4/5. 

The lack of transparency of cadastre data and its lack of coordination with other 
national registries has a direct impact on the entire awards process, since it 
is this body that is the first filter in the process and which decides the area to 
be awarded. This means that officials can abuse their access to information to 
request bribes for the awarding of an area. As a consequence, the data used to 
make the decision to award an area is opaque and inaccurate.

Contextual factors:  
Access to the Mining Cadastre is currently via the website of the Ministry of 
Energy and Mines, it is a PDF document and has not been updated for at least 
6 months. The information that is available on areas awarded does not include 
geo-referenced data, nor does it distinguish between mining rights in processing, 
in force, or suspended. The only way to access a more detailed Mining Cadastre 
is through the Access to Information law by requesting the layers in Shapefile 
format and the layers only contain the drawn area without coordinates, which 
does not match the one presented online.

Stakeholders involved: 
Ministry of Energy and 
Mines and the Cadastre Unit 
to make their work more 
efficient and transparent. 
The Registry of Cadastral 
Information of Guatemala 
to compile the cadastral 
information of all institutions 
and create a centralised 
registry that is useful for 
all. Likewise, companies are 
also interested stakeholders 
because they could have 
certainty regarding the 
territories available for 
exploration and exploitation. 
And civil society because 
of the transparency of 
information on territories 
and current processes, such 
as mining rights applications.

Cost:  
Technical advice from a 
cadastral specialist (Peru) 
would be required. A digital 
platform would also have 
to be developed that could 
condense all cadastral 
information, not only for 
mining, so that it could be an 
integrated platform.

Time needed: 
To introduce the cadastral 
entities to the design and 
management of a platform, 
as well as the creation of the 
platform would take about 
1 year.

Yes, because the process 
of awarding mining rights 
depends in the first instance 
on the Mining Cadastre 
to measure the extent of 
the area to be awarded. 
This is a priority because 
there is limited access to 
information on applications, 
rights awarded, concessions, 
coordinates and other 
information on land use. 
On the other hand, we 
consider that it is feasible 
because there are tools 
and technology adapted to 
cadastral records, which is a 
trend in the Latin American 
region.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 3: 
PP9 What is the risk that there is 
no verification of the accuracy and 
truthfulness of environmental impact 
assessments? 

Likelihood = 4  
Impact = 5  
Total score = 20

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 5/5. 

The impact score is 5/5 The impact of an incomplete review of environmental 
instruments, such as the environmental impact study, can have consequences 
from the awarding of the concession to the operation of the project and its 
closure. These consequences jeopardise the territory, governance and the 
safeguarding of the natural resources of the entire area. Furthermore, the 
approval of these instruments is linked to the management of deadlines, the 
conflict of interest of certain decision-making positions, and the limited capacity 
of both ministries (MEM and MARN) for review and approval. 

Contextual factors:  
Currently, Environmental Impact Studies do not contain geological, geochemical 
or hydrological information, as it is not required by the Ministry of Environment 
and Natural Resources; on the other hand, due to the lack of environmental 
and social baselines where mines operate, there are consequences that have 
impacted the homes and livelihoods of the communities located near mining 
rights. Finally, despite some attempts at inter-institutional action, the Ministry of 
Energy and Mines and the Ministry of Environment and Natural Resources have 
not been able to coordinate efficiently to revise the environmental instrument.

Stakeholders involved: 
Civil society, mainly those 
working on environmental 
issues, will achieve legitimacy 
and validity of environmental 
instruments and measures 
to prevent environmental 
damage and liabilities. 
Communities would also 
have certainty about the 
mitigation work carried out 
within mining projects and 
the measures to be taken 
in the long term, as current 
practice is obscured.

Cost:  
This would involve lobbying 
the Ministry of Environment 
and Natural Resources on 
its internal policies, as well 
as on the specifications of 
the information required 
for the submission of an 
Environmental Impact 
Study. This would open 
the discussion to experts 
in mining and civil society 
(specialists in environmental 
issues) in order to agree on 
standards, specifications, and 
ways of communicating and 
disseminating Environmental 
Impact Studies.

Time needed: 
This could take up to 3 
years depending on the 
Government and the Minister 
in office, without taking into 
account possible changes 
within the Executive. It would 
be advisable to wait for a 
change of government to 
initiate this project because 
if it is halfway through, i.e. at 
the end of one term and the 
beginning of another, there 
is a risk that it will stagnate.

No, because changes are 
required in inter-ministerial 
relations and within the 
Ministry of Environment and 
Natural Resources in order 
to have any impact on the 
criteria required to carry out 
an Environmental Impact 
Study. This would be very 
complicated because the 
terms of reference would 
have to be agreed with 
experts in environmental and 
social issues, civil society and 
Indigenous communities in 
order for the process to have 
legitimacy. WATCH LIST

Risk 4: 
PD10 and PD 11  
What is the risk that geological 
information on specific licence areas is 
not available to the public?

Likelihood = 4 
Impact = 4 
Total score = 16

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 4/5. 

The lack of transparency of cadastre data and its lack of coordination with other 
national registries has a direct impact on the entire awards process, since it 
is this body that is the first filter in the process and which decides the area to 
be awarded. This means that officials can abuse their access to information to 
request bribes for the awarding of an area. As a consequence, the data used to 
make the decision to award an area is opaque and inaccurate.

Contextual factors:  
Access to the Mining Cadastre is currently via the website of the Ministry of 
Energy and Mines, it is a PDF document and has not been updated for at least 
6 months. The information that is available on areas awarded does not include 
geo-referenced data, nor does it distinguish between mining rights in processing, 
in force, or suspended. The only way to access a more detailed Mining Cadastre 
is through the Access to Information law by requesting the layers in Shapefile 
format and the layers only contain the drawn area without coordinates, which 
does not match the one presented online.

Stakeholders involved: 
Ministry of Energy and 
Mines and the Cadastre Unit 
to make their work more 
efficient and transparent. 
The Registry of Cadastral 
Information of Guatemala 
to compile the cadastral 
information of all institutions 
and create a centralised 
registry that is useful for 
all. Likewise, companies are 
also interested stakeholders 
because they could have 
certainty regarding the 
territories available for 
exploration and exploitation. 
And civil society because 
of the transparency of 
information on territories 
and current processes, such 
as mining rights applications.

Cost:  
Technical advice from a 
cadastral specialist (Peru) 
would be required. A digital 
platform would also have 
to be developed that could 
condense all cadastral 
information, not only for 
mining, so that it could be an 
integrated platform.

Time needed: 
To introduce the cadastral 
entities to the design and 
management of a platform, 
as well as the creation of the 
platform would take about 
1 year.

Yes, because the process 
of awarding mining rights 
depends in the first instance 
on the Mining Cadastre 
to measure the extent of 
the area to be awarded. 
This is a priority because 
there is limited access to 
information on applications, 
rights awarded, concessions, 
coordinates and other 
information on land use. 
On the other hand, we 
consider that it is feasible 
because there are tools 
and technology adapted to 
cadastral records, which is a 
trend in the Latin American 
region.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 5: 
PP1 (Adapted - 2) 

What is the risk that personnel of the 
Ministry of Energy and Mines do not have 
the necessary skills to do their job?

Likelihood= 4 
Impact = 3  
Total score = 12

The colour is orange 

(Score + colour suggest risk level of...)  

The impact score is 2/5. 

The impact of Energy and Mines personnel not having the necessary skills 
or conditions to carry out their work firstly affects the relationship between 
companies and Ministry of Energy and Mines personnel because it encourages 
practices in which companies put themselves in a position of facilitating the 
process. Secondly, it gives officials the ability to delay or accelerate certain 
requests on the grounds of a lack of technical or financial resources.

Contextual factors:  
The Ministry of Energy and Mines, and specifically the General Directorate of 
Mining, is the governing body for applications for mining rights and for active 
awards. There are currently 192 active mining rights. Among the entire staff 
of the Directorate there are 46 people, of which around 7 are responsible for 
carrying out on-site inspections prior to awards and subsequent monitoring of 
the total of 192 rights. The budget for this year was Q70 million (US09,563,599) 
and the budget allocated for visits is limited, with the technical staff who carry out 
these visits sometimes depending on the support of the mining companies for 
transport, food and accommodation in order to be able to carry out their work.

Stakeholders involved: 
Mining companies and civil 
society, because they are 
interested in transforming 
institutional practice to 
strengthen the decisions 
made by the ministry in a 
comprehensive manner 
to consider the rights and 
obligations of all interested 
and/or affected parties.

Cost:  
Difficult to estimate because 
it implies that the ministry’s 
current capacities must be 
upgraded and administrative 
processes streamlined. 

Time needed: 
The time period to build 
these new capacities and 
streamline processes could 
be at least one term of 
government.

No, this is not a priority 
because it depends on 
institutional and even 
budgetary reorganisation, 
which in turn depend on the 
decisions of the executive 
and legislative system. It is 
also a process that is linked 
to other legislation regulating 
the hiring of civil servants. 
Therefore, we believe that 
it is not a priority at this 
time, as it is a broader 
transformation.

Risk 6: 
PD22, PD26 and PD27 

What is the risk of outside interference 
in the awarding of licences, decisions 
based on cadastral maps that are 
not coordinated with other land 
administration organisations, and unclear 
and inaccurate data? 

Likelihood = 4  
Impact = 2  
Total score = 8

The colour is orange 

(Score + colour suggest risk level of...)

The impact score is 2/5. 

The impact is that there is no certainty about the awarding of mining rights, 
the little information that the cadastre has does not allow it to make decisions 
about the areas to be awarded, and in addition, since the cadastral system is 
not coordinated with other government institutions, it does not have enough 
information to be able to make decisions. In this way, the process of awarding 
mining rights is compromised, and as a consequence, awards may be subject to 
external influences.

Contextual factors:  
Since it is the cadastre unit that decides the area over which a mining right can be 
awarded, it should have certainty about the territories it is awarding. However, 
there are currently frivolous disputes and problems over the territories because 
of the lack of consideration of the Cadastral Information Register, which includes: 
protected areas; forest dynamics (Forestry Incentives Programme and National 
Forestry Policy); land use: forests, natural pastures and bushland, agriculture, 
wetlands, water bodies and infrastructure. This lack of coordination with the Land 
Registry and its cadastral registry means that legal certainty over land can be 
undermined by the awarding of an area without sufficient information. Likewise, 
the majority of Indigenous communities have or live on land that they claim 
through their ancestral rights, which the state has not recognised, so that there is 
no governance over the land. Finally, the practices used by the mining companies 
that currently hold active rights have been through intermediaries who buy the 
property without transparency concerning the final use of the land.

Stakeholders involved: 
Ministry of Energy and 
Mines and the Cadastre Unit 
to make their work more 
efficient and transparent. 
The Registry of Cadastral 
Information of Guatemala 
to compile the cadastral 
information of all institutions 
and create a centralised 
registry that is useful to all. 
Likewise, companies are 
also interested stakeholders 
because they could have 
certainty concerning the 
territories available for 
exploration and exploitation. 
Civil society is also 
concerned, as it would be 
possible to make information 
concerning territories and 
active proceedings such as 
applications for mining rights 
more transparent.

Cost:  
Technical advice from a 
cadastral specialist (Peru) 
would be required. A digital 
platform would also have 
to be developed that could 
condense all cadastral 
information, not only the 
mining information, to create 
an integrated platform.

Time needed: 
Starting with the 
implementation of a new 
platform that is transparent 
regarding the areas awarded, 
the practice of interference 
can be reduced gradually, 
over a period of about  
6 months.

Yes, because it is linked to 
risks DP10 and DP11, which 
involve the inclusion of 
broader data in the cadastre 
and integration with other 
registers. However, a greater 
inter-institutional effort may 
be required as it involves 
the coordination of two or 
more governmental bodies. 
Further investment would 
also be required to unify 
data from all the registers 
currently operating on a 
single platform that can be 
collaborative and shared. 
Watch List

ACCIÓN CIUDADANA

92



What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 5: 
PP1 (Adapted - 2) 

What is the risk that personnel of the 
Ministry of Energy and Mines do not have 
the necessary skills to do their job?

Likelihood= 4 
Impact = 3  
Total score = 12

The colour is orange 

(Score + colour suggest risk level of...)  

The impact score is 2/5. 

The impact of Energy and Mines personnel not having the necessary skills 
or conditions to carry out their work firstly affects the relationship between 
companies and Ministry of Energy and Mines personnel because it encourages 
practices in which companies put themselves in a position of facilitating the 
process. Secondly, it gives officials the ability to delay or accelerate certain 
requests on the grounds of a lack of technical or financial resources.

Contextual factors:  
The Ministry of Energy and Mines, and specifically the General Directorate of 
Mining, is the governing body for applications for mining rights and for active 
awards. There are currently 192 active mining rights. Among the entire staff 
of the Directorate there are 46 people, of which around 7 are responsible for 
carrying out on-site inspections prior to awards and subsequent monitoring of 
the total of 192 rights. The budget for this year was Q70 million (US09,563,599) 
and the budget allocated for visits is limited, with the technical staff who carry out 
these visits sometimes depending on the support of the mining companies for 
transport, food and accommodation in order to be able to carry out their work.

Stakeholders involved: 
Mining companies and civil 
society, because they are 
interested in transforming 
institutional practice to 
strengthen the decisions 
made by the ministry in a 
comprehensive manner 
to consider the rights and 
obligations of all interested 
and/or affected parties.

Cost:  
Difficult to estimate because 
it implies that the ministry’s 
current capacities must be 
upgraded and administrative 
processes streamlined. 

Time needed: 
The time period to build 
these new capacities and 
streamline processes could 
be at least one term of 
government.

No, this is not a priority 
because it depends on 
institutional and even 
budgetary reorganisation, 
which in turn depend on the 
decisions of the executive 
and legislative system. It is 
also a process that is linked 
to other legislation regulating 
the hiring of civil servants. 
Therefore, we believe that 
it is not a priority at this 
time, as it is a broader 
transformation.

Risk 6: 
PD22, PD26 and PD27 

What is the risk of outside interference 
in the awarding of licences, decisions 
based on cadastral maps that are 
not coordinated with other land 
administration organisations, and unclear 
and inaccurate data? 

Likelihood = 4  
Impact = 2  
Total score = 8

The colour is orange 

(Score + colour suggest risk level of...)

The impact score is 2/5. 

The impact is that there is no certainty about the awarding of mining rights, 
the little information that the cadastre has does not allow it to make decisions 
about the areas to be awarded, and in addition, since the cadastral system is 
not coordinated with other government institutions, it does not have enough 
information to be able to make decisions. In this way, the process of awarding 
mining rights is compromised, and as a consequence, awards may be subject to 
external influences.

Contextual factors:  
Since it is the cadastre unit that decides the area over which a mining right can be 
awarded, it should have certainty about the territories it is awarding. However, 
there are currently frivolous disputes and problems over the territories because 
of the lack of consideration of the Cadastral Information Register, which includes: 
protected areas; forest dynamics (Forestry Incentives Programme and National 
Forestry Policy); land use: forests, natural pastures and bushland, agriculture, 
wetlands, water bodies and infrastructure. This lack of coordination with the Land 
Registry and its cadastral registry means that legal certainty over land can be 
undermined by the awarding of an area without sufficient information. Likewise, 
the majority of Indigenous communities have or live on land that they claim 
through their ancestral rights, which the state has not recognised, so that there is 
no governance over the land. Finally, the practices used by the mining companies 
that currently hold active rights have been through intermediaries who buy the 
property without transparency concerning the final use of the land.

Stakeholders involved: 
Ministry of Energy and 
Mines and the Cadastre Unit 
to make their work more 
efficient and transparent. 
The Registry of Cadastral 
Information of Guatemala 
to compile the cadastral 
information of all institutions 
and create a centralised 
registry that is useful to all. 
Likewise, companies are 
also interested stakeholders 
because they could have 
certainty concerning the 
territories available for 
exploration and exploitation. 
Civil society is also 
concerned, as it would be 
possible to make information 
concerning territories and 
active proceedings such as 
applications for mining rights 
more transparent.

Cost:  
Technical advice from a 
cadastral specialist (Peru) 
would be required. A digital 
platform would also have 
to be developed that could 
condense all cadastral 
information, not only the 
mining information, to create 
an integrated platform.

Time needed: 
Starting with the 
implementation of a new 
platform that is transparent 
regarding the areas awarded, 
the practice of interference 
can be reduced gradually, 
over a period of about  
6 months.

Yes, because it is linked to 
risks DP10 and DP11, which 
involve the inclusion of 
broader data in the cadastre 
and integration with other 
registers. However, a greater 
inter-institutional effort may 
be required as it involves 
the coordination of two or 
more governmental bodies. 
Further investment would 
also be required to unify 
data from all the registers 
currently operating on a 
single platform that can be 
collaborative and shared. 
Watch List
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 7: 
PP3 

What is the risk that personnel of the 
Ministry of Energy and Mines and Ministry 
of Environment and Natural Resources 
suffer from “regulatory capture” by mining 
companies?

Likelihood= 3 
Impact = 5 
Total score = 15

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 5/5. 

The impact of regulatory capture on the staff of the Ministry of Energy and 
Mines, especially high-ranking officials, affects the entire awards process 
within the Ministry of Energy and Mines. This mainly affects the legitimacy of 
the institution as a body that awards rights and should regulate them, yet the 
constant regulatory capture casts doubt on their impartiality. Contextual factors: 
In Guatemala, many public institutions have been linked to parallel structures 
that, through a network of business people, public officials and financial entities, 
have used the institutional framework for private benefit and illicit enrichment. 
Currently, the case of State Cooptation brought by the International Commission 
Against Impunity in Guatemala has revealed that the Ministry of Energy and 
Mines and its highest officials have acted as agents for private business through 
the exchange of bribes.

Stakeholders involved: 
Investors in mining projects 
to be certain that they are 
complying with the law and 
that they are not engaging 
in illegal acts, communities 
and civil society to be 
certain about the process of 
awarding mining rights and 
that there is no corruption in 
the process. And finally, the 
municipalities where mining 
projects are established, 
because as representatives 
of the state at the local level, 
they must deal with and 
manage the conflicts that 
lead to this type of corrupt 
practice.

Cost:  
Improving the human 
capital of public officials with 
expertise in mining would 
involve technical training 
and awareness programmes 
for better practices in 
public administration and 
independence.

Time needed: 
This could have a time span 
of at least 5 years for civil 
servants to acquire the skills 
and knowledge.

No, because to mitigate 
regulatory capture it would 
first be necessary to identify 
the structures that currently 
operate in the two different 
ministries, and at the same 
time work on codes of ethics 
for the business sector to 
review their current practices 
and encourage them to make 
internal changes. We will 
therefore put this risk on the 
Watch List, but it is related to 
risk CF-N1.

Risk 8: 
PP1 (adapted)  

What is the risk that DGARN staff and 
managers will not be able to cope with 
their workload or have the necessary skills 
to do their job?

Likelihood= 4 
Impact = 4 
Total score = 8

The colour is yellow 

(Score + colour suggest risk level.)

The impact score is 4/5. 

The impact of DGARN staff and managers not being able to cope with their 
workload and not having the necessary skills to carry out their activities 
is reflected in poor environmental practices that impact the livelihoods of 
populations located near mining projects. It is also reflected in the approval of 
mitigation measures that are not sufficient to prevent or diminish the impact 
of the activities in question, thus damaging the environment and resulting in 
environmental liabilities.

Contextual factors:  
The environmental impact studies that have been approved by the DGARN 
have been assessed by external bodies that have criticised the lack of relevant 
environmental information, some of them even being copies of other studies. 
The means of assessing impact under the mining law, given the lack of an 
environmental baseline, are isolated samples that do not allow the impact to be 
monitored or measured. Review of the EIA is limited by the way in which these 
studies are carried out and assessed, through consultancy firms that are also 
approved by the Ministry of Environment and Natural Resources, and it is evident 
that there are some with conflicts of interest within the Ministry.

Stakeholders involved: 
Stakeholders involved: 
The National Council for 
Protected Areas (CONAP), 
because poor environmental 
practice could have an effect 
on areas protected by the 
State and the livelihoods of 
the surrounding populations, 
thus endangering natural 
heritage. Civil society 
organisations involved 
in environmental issues, 
which have played a key 
role in criticising the various 
environmental instruments 
presented, highlighting their 
shortcomings. And finally, 
mining companies, so that 
they have certainty about 
their commitments to the 
environment when they 
are awarded a mining right. 
However, working on the 
issue within the Ministry of 
Environment and Natural 
Resources could present 
difficulties due to its internal 
organisation and budget.

Cost:  
It would imply a 
reorganisation of the DGARN, 
revision of its administrative 
processes and improvement 
of the human team for the 
review of environmental 
instruments, as well as 
extending the review 
period to include more 
detailed visits, which implies 
a change in the law. To 
change the aforementioned 
requires investment in a 
reorganisation process and 
the necessary resources 
to lobby and reach an 
agreement with all parties for 
a new law.

Time needed: 
One term of Government  
at minimum.

No, because it implies 
institutional changes in 
terms of human capital, both 
in environmental and social 
issues so that their work 
is adapted to the different 
realities and contexts 
where projects that have an 
environmental impact are 
implemented.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 7: 
PP3 

What is the risk that personnel of the 
Ministry of Energy and Mines and Ministry 
of Environment and Natural Resources 
suffer from “regulatory capture” by mining 
companies?

Likelihood= 3 
Impact = 5 
Total score = 15

The colour is red 

(Score + colour suggest risk level of...)

The impact score is 5/5. 

The impact of regulatory capture on the staff of the Ministry of Energy and 
Mines, especially high-ranking officials, affects the entire awards process 
within the Ministry of Energy and Mines. This mainly affects the legitimacy of 
the institution as a body that awards rights and should regulate them, yet the 
constant regulatory capture casts doubt on their impartiality. Contextual factors: 
In Guatemala, many public institutions have been linked to parallel structures 
that, through a network of business people, public officials and financial entities, 
have used the institutional framework for private benefit and illicit enrichment. 
Currently, the case of State Cooptation brought by the International Commission 
Against Impunity in Guatemala has revealed that the Ministry of Energy and 
Mines and its highest officials have acted as agents for private business through 
the exchange of bribes.

Stakeholders involved: 
Investors in mining projects 
to be certain that they are 
complying with the law and 
that they are not engaging 
in illegal acts, communities 
and civil society to be 
certain about the process of 
awarding mining rights and 
that there is no corruption in 
the process. And finally, the 
municipalities where mining 
projects are established, 
because as representatives 
of the state at the local level, 
they must deal with and 
manage the conflicts that 
lead to this type of corrupt 
practice.

Cost:  
Improving the human 
capital of public officials with 
expertise in mining would 
involve technical training 
and awareness programmes 
for better practices in 
public administration and 
independence.

Time needed: 
This could have a time span 
of at least 5 years for civil 
servants to acquire the skills 
and knowledge.

No, because to mitigate 
regulatory capture it would 
first be necessary to identify 
the structures that currently 
operate in the two different 
ministries, and at the same 
time work on codes of ethics 
for the business sector to 
review their current practices 
and encourage them to make 
internal changes. We will 
therefore put this risk on the 
Watch List, but it is related to 
risk CF-N1.

Risk 8: 
PP1 (adapted)  

What is the risk that DGARN staff and 
managers will not be able to cope with 
their workload or have the necessary skills 
to do their job?

Likelihood= 4 
Impact = 4 
Total score = 8

The colour is yellow 

(Score + colour suggest risk level.)

The impact score is 4/5. 

The impact of DGARN staff and managers not being able to cope with their 
workload and not having the necessary skills to carry out their activities 
is reflected in poor environmental practices that impact the livelihoods of 
populations located near mining projects. It is also reflected in the approval of 
mitigation measures that are not sufficient to prevent or diminish the impact 
of the activities in question, thus damaging the environment and resulting in 
environmental liabilities.

Contextual factors:  
The environmental impact studies that have been approved by the DGARN 
have been assessed by external bodies that have criticised the lack of relevant 
environmental information, some of them even being copies of other studies. 
The means of assessing impact under the mining law, given the lack of an 
environmental baseline, are isolated samples that do not allow the impact to be 
monitored or measured. Review of the EIA is limited by the way in which these 
studies are carried out and assessed, through consultancy firms that are also 
approved by the Ministry of Environment and Natural Resources, and it is evident 
that there are some with conflicts of interest within the Ministry.

Stakeholders involved: 
Stakeholders involved: 
The National Council for 
Protected Areas (CONAP), 
because poor environmental 
practice could have an effect 
on areas protected by the 
State and the livelihoods of 
the surrounding populations, 
thus endangering natural 
heritage. Civil society 
organisations involved 
in environmental issues, 
which have played a key 
role in criticising the various 
environmental instruments 
presented, highlighting their 
shortcomings. And finally, 
mining companies, so that 
they have certainty about 
their commitments to the 
environment when they 
are awarded a mining right. 
However, working on the 
issue within the Ministry of 
Environment and Natural 
Resources could present 
difficulties due to its internal 
organisation and budget.

Cost:  
It would imply a 
reorganisation of the DGARN, 
revision of its administrative 
processes and improvement 
of the human team for the 
review of environmental 
instruments, as well as 
extending the review 
period to include more 
detailed visits, which implies 
a change in the law. To 
change the aforementioned 
requires investment in a 
reorganisation process and 
the necessary resources 
to lobby and reach an 
agreement with all parties for 
a new law.

Time needed: 
One term of Government  
at minimum.

No, because it implies 
institutional changes in 
terms of human capital, both 
in environmental and social 
issues so that their work 
is adapted to the different 
realities and contexts 
where projects that have an 
environmental impact are 
implemented.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 9: 
PD-N1 

What is the risk that the mining 
legal framework is not aligned 
with international regulations with 
constitutional status?

Likelihood= 4 
Impact = 3  
Total score = 12

The colour is orange 

(Score + colour suggest risk level.)

The impact score is 2/5. 

The impact of the disconnect between the current Mining Law and international 
conventions, which have constitutional status, affects the decisions taken on 
the basis of the Mining Law and the licences awarded on the basis of it. This 
non-alignment creates the possibility of revoking licences awarded, because the 
Mining Law itself contains unconstitutionalities due to the fact that it does not 
incorporate or connect with the corresponding regulations, such as Convention 
169.

Contextual factors:  
Currently, the Supreme Court of Justice and the Constitutional Court have 
suspended mining rights because the Ministry of Energy and Mines has failed 
to implement the Free, Prior and Informed Consultation provided for in ILO 
Convention 169, which was ratified by Guatemala and has constitutional status, 
prior to authorising licences. This has generated conflicting positions and legal 
actions that seek to stop the resolutions issued by the Constitutional Court and 
the Supreme Court of Justice.

Stakeholders involved: 
Communities and Civil 
Society because laws must 
not violate rights recognised 
by the State, such as ILO 
Convention 169. The Ministry 
of Energy and Mines so that 
its legitimacy as an institution 
is not undermined by bad 
practices in constitutional 
rights issues. Likewise, the 
Presidential Commission on 
Human Rights as the body 
in charge of the action plan 
for guiding principles, the 
Ministry of Development, 
mining companies, the 
extractive industries 
association and investors so 
that their extractive projects 
have legal legitimacy and are 
not affected by disjointed 
legal frameworks.

Cost:  
Start with participatory 
processes in each of the 
Indigenous territories 
in order to establish a 
consultation mechanism for 
communities. Subsequently, 
initiate a lobbying process 
with certain members of 
parliament so that they can 
be allies in the inclusion of 
this process in the law or in a 
new law, which ensures the 
alignment of constitutional 
norms with ordinary law.

Time needed: 
One term of government 
to initiate participatory 
processes, and a second 
term of government to 
achieve reforms in the law or 
a new Mining Law.

Yes, because there is an 
opportunity to create and 
incorporate international 
standards into the current 
Mining Law and all interested 
stakeholders are already 
focusing on the issue, 
given that the failure to 
incorporate constitutional 
standards has caused 
conflict, criminalisation and 
the suspension of investment 
projects. It is therefore an 
ideal moment to support 
and monitor possible legal 
reform initiatives.

Risk 10: 
PD21, PD24 and PD38 

What is the risk that foreign companies 
will have to enter into partnerships with 
local companies to pursue their mining 
activities and that the details of these 
partnerships will not be made public, 
as with the details of all the companies 
or partners to whom a licence has been 
awarded, and transfers of licences to new 
holders?

Likelihood= 3 
Impact = 3

The impact score is 3/5. 

The impact is a lack of information and control by the state and the Ministry of 
Energy and Mines over national and transnational companies that have mining 
operations in Guatemala. This results in citizens’ lack of knowledge of the 
relationships between companies and their implications for the management 
of mining rights. And finally, a lack of knowledge of the content of mining rights 
concessions.

Contextual factors:  
Local companies that are registered in the Business Register as corporations 
are the holders of mining rights and subsidiaries of transnational companies. 
This information is not registered by the Ministry of Energy and Mines as it is the 
same local holders that own the mining right and the change of relationship is 
at a subsidiary level that is not subject to oversight or registration in Guatemala. 
The only way to identify these changes in subsidiary relationships is through 
the change of legal representative who assumes the subsidiary relationship. 
Access to the Business Register is costly and precise data is needed to access 
the information provided using only the file number, which has to be physically 
retrieved from the Business Register.

Stakeholders involved: 
Civil society and 
communities are interested 
in transparency of 
investments that exploit 
and commercialise natural 
resources. The General 
Business Registry of 
Guatemala because it 
would have more control 
over the commercial 
relationships occurring in 
Guatemala’s territory. Cost: 
It implies making the cost 
of consulting information 
in the Commercial Registry 
more accessible. It also 
implies making changes in 
the Ministry of Energy and 
Mines so that they document 
changes of subsidiary in their 
records.

Time needed: 
At least 6 months to update 
the information registration 
and monitoring systems for 
the transfer of a mining right 
within the same company. 
To improve the accessibility 
of the Business Register, at 
least one year to find another 
mechanism of accessing and 
democratising information 
on companies and other 
entities.

No, because although it is 
related to the awarding of 
mining rights, it is a subject 
that touches on legal 
issues related to economic 
activities, and is under the 
responsibility of the Ministry 
of Economy. Watch List.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 9: 
PD-N1 

What is the risk that the mining 
legal framework is not aligned 
with international regulations with 
constitutional status?

Likelihood= 4 
Impact = 3  
Total score = 12

The colour is orange 

(Score + colour suggest risk level.)

The impact score is 2/5. 

The impact of the disconnect between the current Mining Law and international 
conventions, which have constitutional status, affects the decisions taken on 
the basis of the Mining Law and the licences awarded on the basis of it. This 
non-alignment creates the possibility of revoking licences awarded, because the 
Mining Law itself contains unconstitutionalities due to the fact that it does not 
incorporate or connect with the corresponding regulations, such as Convention 
169.

Contextual factors:  
Currently, the Supreme Court of Justice and the Constitutional Court have 
suspended mining rights because the Ministry of Energy and Mines has failed 
to implement the Free, Prior and Informed Consultation provided for in ILO 
Convention 169, which was ratified by Guatemala and has constitutional status, 
prior to authorising licences. This has generated conflicting positions and legal 
actions that seek to stop the resolutions issued by the Constitutional Court and 
the Supreme Court of Justice.

Stakeholders involved: 
Communities and Civil 
Society because laws must 
not violate rights recognised 
by the State, such as ILO 
Convention 169. The Ministry 
of Energy and Mines so that 
its legitimacy as an institution 
is not undermined by bad 
practices in constitutional 
rights issues. Likewise, the 
Presidential Commission on 
Human Rights as the body 
in charge of the action plan 
for guiding principles, the 
Ministry of Development, 
mining companies, the 
extractive industries 
association and investors so 
that their extractive projects 
have legal legitimacy and are 
not affected by disjointed 
legal frameworks.

Cost:  
Start with participatory 
processes in each of the 
Indigenous territories 
in order to establish a 
consultation mechanism for 
communities. Subsequently, 
initiate a lobbying process 
with certain members of 
parliament so that they can 
be allies in the inclusion of 
this process in the law or in a 
new law, which ensures the 
alignment of constitutional 
norms with ordinary law.

Time needed: 
One term of government 
to initiate participatory 
processes, and a second 
term of government to 
achieve reforms in the law or 
a new Mining Law.

Yes, because there is an 
opportunity to create and 
incorporate international 
standards into the current 
Mining Law and all interested 
stakeholders are already 
focusing on the issue, 
given that the failure to 
incorporate constitutional 
standards has caused 
conflict, criminalisation and 
the suspension of investment 
projects. It is therefore an 
ideal moment to support 
and monitor possible legal 
reform initiatives.

Risk 10: 
PD21, PD24 and PD38 

What is the risk that foreign companies 
will have to enter into partnerships with 
local companies to pursue their mining 
activities and that the details of these 
partnerships will not be made public, 
as with the details of all the companies 
or partners to whom a licence has been 
awarded, and transfers of licences to new 
holders?

Likelihood= 3 
Impact = 3

The impact score is 3/5. 

The impact is a lack of information and control by the state and the Ministry of 
Energy and Mines over national and transnational companies that have mining 
operations in Guatemala. This results in citizens’ lack of knowledge of the 
relationships between companies and their implications for the management 
of mining rights. And finally, a lack of knowledge of the content of mining rights 
concessions.

Contextual factors:  
Local companies that are registered in the Business Register as corporations 
are the holders of mining rights and subsidiaries of transnational companies. 
This information is not registered by the Ministry of Energy and Mines as it is the 
same local holders that own the mining right and the change of relationship is 
at a subsidiary level that is not subject to oversight or registration in Guatemala. 
The only way to identify these changes in subsidiary relationships is through 
the change of legal representative who assumes the subsidiary relationship. 
Access to the Business Register is costly and precise data is needed to access 
the information provided using only the file number, which has to be physically 
retrieved from the Business Register.

Stakeholders involved: 
Civil society and 
communities are interested 
in transparency of 
investments that exploit 
and commercialise natural 
resources. The General 
Business Registry of 
Guatemala because it 
would have more control 
over the commercial 
relationships occurring in 
Guatemala’s territory. Cost: 
It implies making the cost 
of consulting information 
in the Commercial Registry 
more accessible. It also 
implies making changes in 
the Ministry of Energy and 
Mines so that they document 
changes of subsidiary in their 
records.

Time needed: 
At least 6 months to update 
the information registration 
and monitoring systems for 
the transfer of a mining right 
within the same company. 
To improve the accessibility 
of the Business Register, at 
least one year to find another 
mechanism of accessing and 
democratising information 
on companies and other 
entities.

No, because although it is 
related to the awarding of 
mining rights, it is a subject 
that touches on legal 
issues related to economic 
activities, and is under the 
responsibility of the Ministry 
of Economy. Watch List.
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 11: 
CF1 and CF3 

What is the risk that mining laws have 
been (or will be if reform is envisaged) 
drafted to favour private interests over 
the public interest and without the 
stipulation of clear surface rights for 
eligible areas?

Likelihood= 3 
Impact = 2

The impact score is 2/5. 

The impact of mining laws being interfered with by interests at odds with those of 
the public at the time they are drafted is that legal loopholes are created enabling 
them to be interpreted at the time they are applied and manipulated in a 
discretionary manner. Likewise these interests have slowed down or misdirected 
attempts at reform that have remained in limbo due to lack of legitimacy or 
support from any of the relevant sectors.

Contextual factors:  
The current Mining Law was approved in 1997, and articles of the law have been 
identified as unconstitutional and in violation of the environmental rights of the 
Guatemalan population. This has led to legal actions before the Constitutional 
Court and attempts at reform that have not been successful. The law does 
not include the regulations that should be in place for metallic mining, such as 
metallurgical processes and the management thereof.

Stakeholders involved: 
Civil society and CICIG have 
an interest in monitoring the 
processes of law reform, as 
well as agreements within 
the Ministry of Energy and 
Mines with the Extractive 
Industries Association, in 
order to make agreement 
processes transparent, 
and to ensure that the 
sovereignty of the State is 
not infringed. Communities 
should also be taken into 
account in the Mining Law 
due to the provisions of 
Convention 169.

Cost: 
The cost of a new law or a 
reform of the mining law 
is high, as it implies the 
creation of working groups 
and discussions between 
the different stakeholders 
affected.

Time needed: 
At least six months would be 
needed for the roundtables 
and six months for passage 
through the Congress, 
depending on how full the 
legislative agenda is.

No, because the current 
Mining Law is 20 years old 
and the 28 attempts at 
reform have not been well 
received by any sector, nor 
by the legislature. In the 
current context, a new law 
is not being discussed, but 
rather reforms to the current 
one, which is linked to 
priority risk PDN1.

Risk 12: 
RR14 

What is the risk of inadequate monitoring 
of licence holders, permits, obligations 
and suspensions? 

Likelihood= 3 
Impact = 3  
Total score = 6

The colour is yellow 

The impact score is 3/5. 

The impact of inadequate oversight or monitoring of a mining right can be non-
compliance with obligations and opportunities for a right to be operated illegally, 
with the Ministry of Energy and Mines having no certainty about the activities due 
to lack of oversight.

Contextual factors:  
Due to several factors mentioned above, such as unconstitutionalities, lack 
of consultation, illegal extraction, major mining rights that were operating in 
Guatemala have been suspended. This overview shows that there is a need to 
monitor these suspensions as these mining rights are prohibited from continuing 
their operations.

Stakeholders involved: 
Mining companies so that 
there is no speculation 
around the activities carried 
out within their projects. The 
Ministry of Energy and Mines 
to have control over the 
activities undertaken in the 
subsoil, such as registration 
of the exploitation and 
extraction of minerals 
in terms of quantity and 
quality, as well as verification 
that mitigation measures 
are being implemented in 
conjunction with [sic]

Cost: 
It would involve investment 
by the Ministry of Energy and 
Mines in a larger and better 
resourced team to monitor 
mining rights on a regular 
basis.

Time needed: 
This can be budgeted for in 
a year, in order to make the 
necessary changes in the 
technical monitoring team.

No, because it is related to 
a later part of the award, 
and although it affects 
suspensions of mining 
rights this is addressed in 
risk PD-N1. This is related 
to poor coordination of the 
legal frameworks in the 
application process. Watch 
List
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What tells me  
the risk is URGENT?

What tells me addressing the risk will have an IMPACT? What tells me addressing the risk is FEASIBLE? Is the risk a PRIORITY 
for action?

Score + Colour Impact Score  
+ Context

Involvement of relevant stakeholders + resources

Risk 11: 
CF1 and CF3 

What is the risk that mining laws have 
been (or will be if reform is envisaged) 
drafted to favour private interests over 
the public interest and without the 
stipulation of clear surface rights for 
eligible areas?

Likelihood= 3 
Impact = 2

The impact score is 2/5. 

The impact of mining laws being interfered with by interests at odds with those of 
the public at the time they are drafted is that legal loopholes are created enabling 
them to be interpreted at the time they are applied and manipulated in a 
discretionary manner. Likewise these interests have slowed down or misdirected 
attempts at reform that have remained in limbo due to lack of legitimacy or 
support from any of the relevant sectors.

Contextual factors:  
The current Mining Law was approved in 1997, and articles of the law have been 
identified as unconstitutional and in violation of the environmental rights of the 
Guatemalan population. This has led to legal actions before the Constitutional 
Court and attempts at reform that have not been successful. The law does 
not include the regulations that should be in place for metallic mining, such as 
metallurgical processes and the management thereof.

Stakeholders involved: 
Civil society and CICIG have 
an interest in monitoring the 
processes of law reform, as 
well as agreements within 
the Ministry of Energy and 
Mines with the Extractive 
Industries Association, in 
order to make agreement 
processes transparent, 
and to ensure that the 
sovereignty of the State is 
not infringed. Communities 
should also be taken into 
account in the Mining Law 
due to the provisions of 
Convention 169.

Cost: 
The cost of a new law or a 
reform of the mining law 
is high, as it implies the 
creation of working groups 
and discussions between 
the different stakeholders 
affected.

Time needed: 
At least six months would be 
needed for the roundtables 
and six months for passage 
through the Congress, 
depending on how full the 
legislative agenda is.

No, because the current 
Mining Law is 20 years old 
and the 28 attempts at 
reform have not been well 
received by any sector, nor 
by the legislature. In the 
current context, a new law 
is not being discussed, but 
rather reforms to the current 
one, which is linked to 
priority risk PDN1.

Risk 12: 
RR14 

What is the risk of inadequate monitoring 
of licence holders, permits, obligations 
and suspensions? 

Likelihood= 3 
Impact = 3  
Total score = 6

The colour is yellow 

The impact score is 3/5. 

The impact of inadequate oversight or monitoring of a mining right can be non-
compliance with obligations and opportunities for a right to be operated illegally, 
with the Ministry of Energy and Mines having no certainty about the activities due 
to lack of oversight.

Contextual factors:  
Due to several factors mentioned above, such as unconstitutionalities, lack 
of consultation, illegal extraction, major mining rights that were operating in 
Guatemala have been suspended. This overview shows that there is a need to 
monitor these suspensions as these mining rights are prohibited from continuing 
their operations.

Stakeholders involved: 
Mining companies so that 
there is no speculation 
around the activities carried 
out within their projects. The 
Ministry of Energy and Mines 
to have control over the 
activities undertaken in the 
subsoil, such as registration 
of the exploitation and 
extraction of minerals 
in terms of quantity and 
quality, as well as verification 
that mitigation measures 
are being implemented in 
conjunction with [sic]

Cost: 
It would involve investment 
by the Ministry of Energy and 
Mines in a larger and better 
resourced team to monitor 
mining rights on a regular 
basis.

Time needed: 
This can be budgeted for in 
a year, in order to make the 
necessary changes in the 
technical monitoring team.

No, because it is related to 
a later part of the award, 
and although it affects 
suspensions of mining 
rights this is addressed in 
risk PD-N1. This is related 
to poor coordination of the 
legal frameworks in the 
application process. Watch 
List
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