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This corruption risk assessment was carried out as part of Trans-
parency International’s Accountable Mining Programme. The 
objective of this study is to identify systemic, regulatory and in-
stitutional vulnerabilities to corruption in the awarding of mining 
concessions, permits and contracts, as well as to assess the cor-
ruption risks created by these vulnerabilities. This report presents 
the main findings of the study and the results of the corruption 
risk assessment.

In the case of Mexico, 31 vulnerabilities were identified in the pro-
cess of awarding mining concessions, which were then analysed 
to determine the corruption risks that they can create. From this 
analysis, Transparencia Mexicana obtained the 15 potential risks 
presented in this report, which we hope will contribute to devel-
oping pathways to address and mitigate these risks.

The risks identified by Transparencia Mexicana were prioritised 
on the basis of their urgency, the possibility of addressing them 
and the impact that addressing them would have. The main cor-
ruption risks to be addressed are:

1. What is the risk that the awards process has been structured 
to favour mining interests over the public interest, or that it will 
be structured in favour of mining if reforms are envisaged? 
2. What is the risk that municipal or state authorities will be 
persuaded by private agreements with mining companies to 
award permits from within their sphere of government?
3. What is the risk that high-ranking public officials or politicians 
will not declare assets, shareholdings or income related to min-
ing interests?
4. What is the risk that mining maps do not automatically reflect 
the status of a mining lot, whether it is requested for concession, 
under concession, assigned, etc., or that the information is not 
clear or made available to the public?
5. What is the risk that concessions are awarded without the 
required authorisation from other ministries, agencies and 
levels of government?
6. What is the risk that gender inequality will result in an impedi-
ment to women’s participation in decision-making processes in 
their communities?

Introduction
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Mining is acknowledged as an activity capable of generating de-
velopment and economic benefit, as well as providing sources 
of employment in remote areas with few economic alternatives. 
The discovery of precious metal deposits is accompanied by high 
expectations and promises of prosperity. However, the benefits 
are not necessarily enjoyed by the people or region where the 
mining takes place. 

The demands of civil society, and the involvement of some in-
dustries and national and sub-national governments, have led 
to the development of mechanisms to promote accountability 
in decision-making processes and in the resources obtained 
from this extractive activity. Some measures focus on improving 
transparency regarding profits generated and payment of the as-
sociated taxes, or improving the processes of mineral extraction 
and processing to minimise environmental impacts.

There are also a number of initiatives dedicated to monitoring 
governance processes in mining and other activities associated 
with the extraction of strategic resources such as oil and gas. The 
latter is the case of the Extractive Industries Transparency Initia-
tive (EITI), which aims to disclose information on tax payments, 
licences, contracts, production and other key aspects of resource 
extraction (Kunz, 2016). The information generated as a result of 
this initiative’s implementation is intended to improve the debate 
on the management and use of the country’s natural resources. 
Another relevant initiative is the Open Government Partnership 
(AGA), which promotes the improvement of mechanisms for 
transparency, accountability and citizen participation. In Mexico, 
this alliance enabled the adoption of a commitment for Mexico 
to adhere to the EITI standard. Currently, within the framework of 

this alliance, a commitment is also being developed to establish 
a registry of beneficial owners of mining and hydrocarbon com-
panies, which is part of the requirements of the EITI initiative. 
This first register is expected to be ready by the end of 2020.

The specific aim of the Mining Awards Corruption Risk Assess-
ment project presented by Transparencia Mexicana is to iden-
tify the vulnerabilities and risks of corruption in the concession 
awards process. The focus on the beginning of the mining value 
chain allows us to address key issues for improving the govern-
ance of natural resources along the entire chain; the hypothesis is 
that tackling corruption risks at this early stage will help to avoid 
corruption at later stages and with greater impacts.

This research is part of a global programme coordinated by 
the Transparency International Australia. In the first stage, this 
research was conducted in 20 countries; in this second stage, 
Mexico and four other countries present their respective reports.

For Mexico, the research comes at a crucial time when, with the 
change of administration in the federal executive, the current 
Mexican government has stated that the existing concession and 
award model are under comprehensive review. For this reason, 
this research aims to contribute to the debate in the current con-
text through an exhaustive review of this mechanism and the way 
in which it is awarded.
 
The intention of the project is to identify vulnerabilities in the 
process, practice and context in which mining concessions are 
awarded and the corruption risks associated with them. The 
information gathered here comes from different information 

Research objective



The analysis in this report uses the research method contained 
in the Mining Awards Corruption Risk Assessment Tool (MACRA) 
(Nest 2017). The MACRA tool was created by an independent 
expert contracted by Transparency International to provide a 
consistent, clear and robust methodology for identifying and 
assessing corruption risks in countries participating in the Ac-
countable Mining Programme.

This tool consists of a critical analysis of robust evidence gath-
ered from varied sources and expert interviews. For this reason, 
the primary source of information consists of semi-structured 
interviews conducted by Transparencia Mexicana between April 
and November 2019. The stakeholders interviewed were selected 
from five different sub-sectors related to mining: industry, civil 
society, community, academia and government. The list of stake-
holders participating in the research by gender and sub-sector 
can be found in Appendix 1.

In the interviews, Transparencia Mexicana presented the map of 
the concession awards procedure and asked questions based on 
it. The interviews were conducted in person and by video call, the 
latter with the intention of involving people in remote communi-
ties. In order to protect the identity of the interviewees and par-
ticipants in the validation groups, any personal data that could 
connect an opinion or information to the person who shared it is 
omitted from this research.

Supplementary sources included reports and annual publica-
tions from various civil society organisations (CSOs), the Mexican 
Chamber of Mines (CAMIMEX), official publications from various 
public bodies, academic research and newspaper articles refer-
ring to the object of the research.

The findings of the first part of the research were presented at a 
multi-stakeholder validation workshop in November 2019, which 
was attended by 10 representatives from the mining sector, two 
from CSOs, two public officials and one representative from a 
mining-affected community. In order to balance views on the 
risks presented, two additional validation interviews were con-
ducted with CSO representatives to integrate their views on the 
findings.

Data collection

sources and sectors. This information has been presented for 
validation in a multi-stakeholder format that seeks to integrate all 
possible views of actors involved in mining activity. The final ob-
jective is that the results enable the consolidation of an agenda 

for the sector, bringing together alternatives for the improvement 
of processes and practices from the public, private and civil soci-
ety sectors.
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As shown in Figure 1, the MACRA tool consists of three stages, each with its respective steps: 
Mapping the mining awards process and its context. 
Assessing corruption risks; 
Communicating the results.

Methodology

01
MAP THE MINING AWARDS 
PROCESS AND CONTEXT

STEP 1

Define the scope 

STEP 2

Map the awards 
process and practice

STEP 2A

Identify vulnerabilities to 
corruption in the process 

and practice

STEP 3

Analyse the 
awards context 

STEP 3A

Identify vulnerabilities 
to corruption in the 

awards context 

02
ASSESS THE 

CORRUPTION RISKS

STEP 4

Identify corruption risks 
resulting from the 

vulnerabilities

STEP 5

Analyse evidence about 
the likelihood and impact 

of each risk

STEP 6

Score the likelihood and 
impact of the risk

STEP 7

Validate the risk 
assessment results 

02
COMMUNICATE 
THE FINDINGS 

STEP 8

Prioritise the 
corruption risks

 for action

STEP 9

Write  a corruption 
risk assessment report

03

Figure 1. MACRA Methodology
Source: Nest, (2017)
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The first part of the risk assessment involves data collection and 
analysis. The MACRA tool guides users in creating a map of the 
adjudication process as set out in the law, official guidelines 
and policy. It also directs users to collect information on pro-
cess implementation practices and relevant contextual factors. 
Users then analyse these three aspects of mining concessions 
(process, practice and context) to identify vulnerabilities to cor-
ruption. Vulnerabilities are systemic, regulatory, institutional or 
other weaknesses that can produce corruption risks, i.e. create 
opportunities for corrupt behaviour to occur or go undetected 
and thus undermine the legality of the concession, permit and 

contract process. The second part of the tool instructs users to 
identify and assess the specific corruption risks created by these 
vulnerabilities. The tool contains a list of 80 common risks relat-
ed to five different categories of risk factors (Table 1): corruption 
risks originating from: 1. process design (PD), 2. process practice 
(PP), 3. contextual factors (CF), 4. environment and social impact 
assessment (ESIA), and 5. community consultation (CC). In re-
sponse to the need to reflect the impact of corruption in mining 
concession awards processes on women’s lives, the assessment 
chapters opted to incorporate a sixth risk factor category, 6. gen-
dered risks.

CONTEXT

CONCESSION 
AWARDS PROCESS

MINING-RELATED 
APPROVALS

1. Contextual factors

2. Process design

3. Process practice 

4. Environmental and social impact assessment

5. Community consultation

1. Legal framework of concessions 
2. Mining sector stakeholders 
3. Land rights 
4. Anti-corruption legal framework

1. Application 
2. Assessment 
3. Approval and review 

1. Application
2. Assessment
3. Approval and review

Source: Nest (2017)

Table 1. Corruption risk types
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Users of the methodology can select to adopt or modify the com-
mon risks, or create new risks that better suit their circumstances. 
Each corruption risk is then assessed by analysing the evidence 
of the likelihood of its occurrence and the impact it may have. 
Once the evidence for each corruption risk has been gathered, a 
score is assigned to the impact and likelihood of each risk. This 

The risk matrix also colour codes corruption risks (Figure 3). This helps to prioritise those risks that have greater consequences over 
those that have an equivalent likelihood score, but a lower impact.

score enables an initial prioritisation of the most critical risks. To 
represent the significance of the risks, they are placed in a risk 
matrix (Figure 2) where priority is given to the impact score.

Figure 2. Corruption risk matrix

Source: Nest, (2017)
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The final step is risk prioritisation. Chapter 3, which deals with 
priority risks, refers to those corruption risks that the chapter will 
seek to address and work towards mitigating. The results of the 
risk assessment are the main input in this determination, but other 
issues such as the capacity of the national chapter to take action, 
the resources needed and the potential for collaboration among 
stakeholders are also important considerations.

The MACRA tool builds on Transparency International’s experience 
with corruption risk assessment in other fields such as National In-
tegrity Systems; as well as other instruments, indices and resources 
designed for other agendas and sectors. Experts from multilateral 
institutions, international organisations and several industry 
bodies provided significant feedback for the development of the 
MACRA tool.

Figure 3. Colour key

Photograph. Juan Carlos Campos TaylorSource: Nest, (2017)
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CHAPTER 1

Mining context 



Mining in Mexico involves a complex interplay that goes beyond 
economic indicators and wealth generation. In this chapter 
Transparencia Mexicana presents the general context of mining 
in Mexico. We first analyse the country’s mining history, as an 
indication of the relevance of the activity, and then discuss the 
mining activity that exists in Mexico, the institutions that regulate 

Mining in Mexico has a history that parallels the events of the 
region and its politics. Records of mining extraction date back 
to pre-Hispanic times, and in colonial times, the Spanish Crown 
used mining as the basis for its economic development and the 
founding of cities and economic centres in what is now Mexico 
(Coll Hurtado, Sánchez Salazar y Morales, 2002). In this sense, the 
development of the railway infrastructure of the Porfiriato and 
the road network of modern Mexico recall the royal roads and 
drovers’ roads (Sánchez-Salazar, 2010).

The relevance of the mining sector for independent Mexico 
began with the nationalisation of mines in 1947, strengthening 

and promote it, the legal framework that determines how mining 
concessions are awarded, and the types of mining. Finally, two 
sub-chapters are presented where the environmental and so-
cial context is discussed, pointing out the way in which mining 
interacts with these spheres, their conflicts and contemporary 
dynamics.

the role of the State in the industry through institutions such as 
the Mining Development Commission (CFM) and the Ministry of 
National Heritage (SPN) (Cárdenas, 2004). Years later, there was 
a shift towards privatisation of the industry between 1988 and 
1996. This process was driven by fiscal and legislative measures 
that contributed to the concentration of Mexican capital in the 
hands of a few, which in turn paved the way for the economic lib-
eralisation of the country, culminating in the signing of the North 
American Free Trade Agreement (NAFTA) (Gutiérrez-Haces, 2016). 
Under NAFTA, one of the most significant changes was to allow 
foreign involvement with the right to obtain mining concessions 
from Mexican companies with foreign capital.

1.1 Historical background
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Mexico is one of the main mining producers in Latin America, the 
world’s leading producer of silver, second in fluorspar produc-
tion and third in bismuth, celestite and wollastonite (CAMIMEX, 
2019a). To this must be added the recent discovery of the world’s 
largest lithium deposit in the state of Sonora, which will make 

70% of the national territory has potential for mining activity 
and there are mining operations in all 32 states of the Republic, 
however, six states (Sonora, Chihuahua, Zacatecas, Guanajuato, 
Coahuila and Durango) contribute 65.7% of the national mining 

Mexico one of the main producers of one of the most precious 
resources in the context of energy transition (Morales-Jurado, 
2019). In 2018, the main minerals and the value of their produc-
tion (SGM, Mexican Geological Service, 2019) were as follows:

production value (CGM, General Coordination of Mining, 2017). In 
2018, mining contributed 2.4% of national GDP and accounted 
for 8.2% of industrial GDP (SGM, 2019).

1.2 Mining production in Mexico

Source: Prepared by the authors based on data from the Undersecretariat of Mining, (2019).
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Figure 4. Metallic and non-metallic products in Mexico by value, 2018.
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Currently, 345 mining companies operate in national territory 
(Rivera, 2017), of which 234 are foreign-owned companies (Un-
dersecretariat of Mining, 2019). Table 2 presents the number of 

Among the companies with foreign investment in Mexico, the 
Undersecretariat of Mining (2019) registers a total of 1,169 min-
ing projects. Of these projects, 46.62% are in the exploration 
stage, 8.55% in production, 4.19% in the construction stage and 
10.21% in the postponement stage for later reactivation (ibid). It 

foreign companies operating by country and the percentage of 
the sector they represent:

is noteworthy that Canada is the country with the largest direct 
investment and presence in Mexico (Lira, 2018) and consequent-
ly, a large number of the projects involve investment from this 
country (Gutiérrez-Haces, 2016):

1.2.1 FOREIGN INVOLVEMENT IN MINING

Table 2. Foreign Mining Companies in Mexico

ORIGIN OF CAPITAL

Canada

United States

Peoples Republic of China

Australia

Japan

United Kingdom

South Korea

Other

NUMBER OF BUSINESSES

149

33

13

5

9

5

4

16

% OF TOTAL

63.67%

14.10%

5.55%

2.13%

3.84%

2.13%

1.70%

6.83%

Source: Prepared by the authors based on data from SGM, (2019)
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However, there is also significant domestic investment in the sec-
tor (ibid). In 2018, domestic investment in the mining sector was 

US$4.897 billion, while foreign direct investment for the mining 
sector was US$1.404 billion (CAMIMEX, 2019b).

Source: Prepared by the authors based on data and graphics taken from Gutiérrez-Haces, (2016)
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Figure 5. Mining projects operated by Canada in Mexico, 2015

For the purposes of this research, the parameters of types of min-
ing established in the Mining Law Regulations (RLM) are consid-
ered, which in article 9º defines small and medium-scale mining 
and by exclusion large-scale mining:
 
Artisanal Mining: También Also known as gambusina mining, 
it is carried out independently of tax regulations and generally 
without a mining concession (INECC, National Institute of Ecolo-
gy and Climate Change, 2017). It is practised by local inhabitants 
as a means of subsistence and does not comply with environ-
mental and health regulations, which can result in communities 
being affected by the use and disposal of mercury, among other 
substances (ibid).

Small-scale mining: The RLM defines this as mining where the 
gross annual sales revenue is less than 5,000 minimum wages 
or where the monthly extraction of ore is up to 15,000 tonnes. 
This type of mining accounts for 5% of total production and 2% 
of wages (INEGI, National Institute of Statistics and Geography, 
2009). Small-scale mining generates 279,000 direct jobs and 1.5 
million indirect jobs (González-Sánchez and Camprubí, 2010). 
The income generated by this type of mining tends to remain 
within the territory where it is developed (Burnes-Ortiz, 2010).

1.2.2 TYPES OF MINING

Source: Elaboración propia basado en datos y gráfica tomados de Gutiérrez-Haces, (2016)
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Amongst the types of mining, it is worth highlighting strip mining 
as having a different impact to tunnel mining. This type of surface 
mining entails the absolute devastation of the ecosystem, as it in-
volves the removal of vegetation and soil, thereby also disrupting 
all ecosystemic processes occurring at the site (FUNDAR, 2017a).

Nevertheless, strip mining is promoted as an important means 
for industrialisation, as it opens large territories to the possibility 

Medium-scale mining: The RLM defines this as mining with 
gross revenues of up to 20,000 minimum wages or extracting up 
to 60,000 tonnes per month. This type of mining contributes to 
17% of total national production and 19% of total wages (INEGI, 
2009). Like small-scale mining, it has been losing ground to large-
scale mining (Sánchez-Salazar, 2010).
 
Large-scale mining: Any company that exceeds the production 
values stipulated in Article 9 of the RLM is considered large-scale 
mining. This is the most important type of mining, as it contrib-
utes to 77% of the sector’s total production and 69% of total wag-
es (INEGI, 2009). The use of new technologies, the automation of 
processes, and economic liberalisation have brought new invest-
ments and capital that have led to the strengthening of this type 

of exploitation and the opportunity to revisit deposits that are 
considered depleted for tunnel mining (García-Aguirre, 2012 and 
PODER et al., 2017). The boom in strip mining is also a response 
to the demand for new metals, such as lithium, which is extracted 
in this way. Problematically, strip mining does not have adequate 
legislative regulation, which allows for easy implementation 
without considering its severe effects on the environment and 
the communities in which it takes place (Cárdenas, 2013).

of mining, both by major Mexican and foreign mining companies 
(González-Sánchez and Camprubí, 2010).
 
Illegal mining: Distinguished from artisanal mining in that it is 
not only carried out informally, but also occurs alongside human 
rights violations, such as child labour and illegal deprivation of 
liberty of its workers (CNDH, National Commission on Human 
Rights, 2011). The diversification of activities undertaken within 
organised crime has led cartels to work mining sites, an example 
of which is the La Nuez mine on the coast of Michoacán, where 
organised crime operated an iron ore mine for years, leaving 
serious environmental damage and a climate of insecurity in the 
region (Del Conde and Paredes, 2017).

1.2.3 STRIP MINING

Source: Elaboración propia basado en datos y gráfica tomados de Gutiérrez-Haces, (2016)
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1.3 Mining legal framework

The starting point for mining in Mexico is established in the Po-
litical Constitution of the United Mexican States (CPEUM), article 
27, which states that the nation has dominion over all natural 
resources in Mexican territory and that the exploitation and use 
of these resources is to be based on concessions awarded by the 
federal government to individuals or companies constituted in 
accordance with Mexican law. 

The exploitation of natural resources must be carried out in ac-
cordance with the rights enshrined in Articles 1 and 4, and the 
processes undertaken must respect the legality and due process 
established in Articles 14 and 16. In cases involving indigenous 
communities, the rights and obligations established in Article 2 
must be observed.

Finally, in accordance with Article 133 of the CPEUM, treaties 
signed by the President with the approval of the Senate are 
supreme in law. Consequently, for the purposes of mining ac-
tivity, international treaties and conventions must be taken into 
account, such as Convention 169 of the International Labour 
Organisation (ILO) on Indigenous Peoples, which establishes (art. 
32) the right of indigenous peoples to determine development 
priorities and strategies and the obligation of States to consult 
indigenous peoples on any project that affects their lands and 
resources. The legal instruments that dictate the awarding of 
mining concessions are the Mining Law, its respective Regula-
tions and the Public Services Manual on Mining Matters, which 
stipulate the following:

MINING LAW
Enacted in 1992, it regulates mining at the national level, estab-
lishes the Federal Executive as responsible for executing the law 

through the Ministry of Economy (SE), and determines the basic 
principles for the awarding of mining concessions and assign-
ments. The LM prioritises mining activity over any other activity 
in article 6 and its regulations establish further details, rights and 
processes.

Concessions
According to article 10 of the LM, the exploration and exploitation 
of minerals or substances may be carried out through mining 
concessions awarded by the SE. These may be issued in the 
name of individuals of Mexican nationality, communal landhold-
ings, agricultural communities, indigenous peoples and commu-
nities, or companies incorporated under Mexican law.

Mechanisms for the issue of concessions
Article 13 of the LM establishes that concessions are awarded to 
the first party that submits an application in accordance with 
the law. Article 13 BIS details the issue of concessions by ten-
der, in which the concession is awarded to whoever “submits 
the best economic proposal, for which purpose the economic 
consideration and premium for discovery offered shall be taken 
into consideration exclusively” (LM, 2014, art. 13). Tenders can be 
issued following the release of a piece of land by the SGM (art. 16) 
or the disincorporation of an area from the mining reserve (art. 
17). Mining concessions can also be issued by contract, trans-
ferring the rights from individual to individual with a commercial 
contract that must be ratified by a notary public and registered 
in the Public Mining Registry (RPM); and finally, by other legal 
instruments such as inheritance of property, adjudication of 
payment, contribution to a company, judicial auction, etc. (Kunz, 
2016).

1.3.1 LEGAL FRAMEWORK FOR MINING CONCESSION AWARDS IN MEXICO
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Characteristics of concessions
Article 15: Concessions confer rights over all minerals or sub-
stances subject to the LM and their duration is 50 years, to be 
extended for a further 50 years if their holders are not found to 
be liable for cancellation in the five years prior to the end of their 
term.

Article 19: The same concession confers the rights to explore 
and exploit, to use the land within the designated area, to use 
the water produced by the mines, to obtain a preferential conces-
sion on mine water, and to transfer ownership or rights to third 
parties, among other administrative rights. Article 23 goes into 
further detail on the transfer of ownership, stating that “it shall be 
the responsibility of the acquirer to ensure that the concession is 
current and that the existing holder is up to date in the fulfilment 
of obligations”.

Special considerations
Article 20: States that exploration and exploitation works carried 
out within towns, dams, canals, protected natural areas, among 
others, “may only be carried out with the authorisation, permit 
or concession, as the case may be, of the authorities in charge of 
the aforementioned assets…” This provision grants a third party, 
outside the ES and its dependencies, the possibility of carrying 
out the activity in these areas.

Assignments
Article 10: Assignment is understood as “the exploration of the 
national territory with the aim of identifying and quantifying the 
potential mineral resources of the Nation”, this procedure is car-
ried out exclusively by the SGM.

Characteristics of assignments
Article 16: Assignments shall have a six-year non-deferrable 
duration. At the end of this period, the SGM shall submit a report 
to the ES in order to cancel the assignment and release the land 
or hold one or more tenders for the awarding of concessions, or 
incorporate all or part of the land into a mining reserve.

Public Mining Registry (RPM) and Mining Cartography (CM)
Mining assignments, concessions and reserves shall be registered 
in the RPM which is maintained by the SE (art. 46). Any person 
has the right to consult the RPM (art. 48º) and “request at their 
own expense” certifications and documents.

Article 52: The CM, also kept by the ES, “graphically represents 
the location and perimeter of the lots covered by current mining 
concessions, allocations and reserves”, in addition to keeping a 
record of concession applications and mining assignments in 
process. Likewise, as with the RPM, the CM is open to all persons 
upon request at their own expense.
 
MINING LAW REGULATIONS (RLM)
Regulating the awarding of mining concessions and the rights 
derived from them, it is the instrument that implements the pro-
visions of the Mining Law.
 
General requirements
Article 4 establishes the administrative requirements to be met 
by mining concession and assignment applications. These re-
quirements include the details of the geolocation of the mining 
lot and the correct accreditation of the natural or legal person 
making the application.

Concerning expert reports
Article 16: Concession applications may be accompanied by ex-
pert reports, or they may be submitted within 60 working days. 
For the latter, once the application has been accepted, a creden-
tial certificate is issued (valid for 60 working days) for a mining 
expert to carry out said work (art. 17, section I).
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Ministry of Energy (SENER) review
Applications for mining concessions must go through SENER 
to check that there is no overlap with “preferential activities of 
exploration and exploitation of oil and other hydrocarbons or the 
public service of transmission and distribution of electricity” (art. 
17º fracc. II BIS). In this process it is determined whether there 
is compatibility between the activities, otherwise the application 
will be rejected.
 
PUBLIC SERVICES MANUAL ON MINING MATTERS 
(MSPMM)
Its purpose is to indicate the channels and formats for the respec-
tive presentation and processing of the Regulations of the Mining 
Law. It also indicates the Mining Agencies of different Delegations 
and their functions, and establishes the powers of the Mining 
Sub-Directorates and Agencies (MSPMM, 1999).
 
OTHER MEXICAN LAWS
In addition to the specific regulatory framework for the min-
ing sector, there are other federal laws that relate to mining 
concessions.
 
General Law of Ecological Equilibrium and Environmental Pro-
tection (LGEEPA)
Article 28: The Environmental Impact Assessment (EIA) is the 
procedure through which the Ministry of Environment and Natu-
ral Resources (SEMARNAT) establishes the conditions applicable 
to the execution of works and activities that may cause ecological 
imbalance or exceed the limits and conditions established in the 
applicable provisions to protect the environment and preserve 
and restore ecosystems, in order to avoid or minimise their nega-
tive effects on the environment.

For an exploration project to be authorised, a precautionary re-
port must be submitted, and for the exploitation and processing 

of minerals, a specific Environmental Impact Statement (EIS) 
must be submitted to SEMARNAT, through its General Directorate 
for Environmental Risks and Impacts. The EIS reports the impact 
that the activity will have, detailing the effects on ecosystems 
and the measures to prevent and mitigate negative effects on 
the environment (OXFAM Mexico, 2018a). Based on the EIS, the 
environmental authority carries out the EIA.

Federal Duties Law (LFD)
Establishes the fees to be paid for the use or exploitation of assets 
in the public domain of the Nation. The fiscal regime that applies 
specifically to the mining industry stipulates the following:

• Chapter VI of Title One includes the applicable fees 
for the review, processing and resolution of each appli-
cation for a mining concession or assignment and other 
applications.
• Chapter V of Title Two regulates the fees to be paid for 
the exploitation of salt and salt products, and Chapter IX 
of the same title establishes the fees for the extraction of 
other materials such as gravel or sand.
• Chapter XIII establishes the duties to be paid for the ex-
ploitation of concessioned mineral resources, which are:

- Mining duty
- Special mining duty
- Additional mining duty
- Extraordinary mining duty

Foreign Investment Law (LIE)
Article 1 sets out the rules for directing foreign investment into the 
country in order to contribute to national development. Title Two, 
Chapter I, stipulates the provisions on the exploitation of mines, 
establishing (art. 10º and 10ºA) the requirements for acquiring 
ownership of property and obtaining concessions for the exploita-
tion and exploration of mines (Foreign Investment Law, 2018).
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Article 34 of the Organisational Law of the Federal Public Ad-
ministration (LOAPF) establishes that the Ministry of Economy 
and Finance is responsible for national mining policy and for 
awarding mining contracts, concessions, allocations, permits, 
authorisations and assignments. In addition, Article 7, Section VI 
of the Mining Law establishes that the Ministry of Energy is the 
entity responsible for issuing mining concession and assignment 
titles. Article 17 of the Law on National Assets reiterates this re-
sponsibility of the Federal Government through the Ministry of 
Economy and Finance.

Article 10 of the LM details who can apply for a concession, stating 
that “the exploration and exploitation of minerals or substances 
can only be carried out by natural persons of Mexican nationality, 
communal landholdings and agricultural communities, indige-
nous peoples and communities… and companies incorporated 
under Mexican law”. Incorporated companies are the means by 

which foreign persons and capital are admitted as long as they 
are subject to the provisions of Mexican law as stipulated in Arti-
cle 11 of the LM:
“Companies constituted in accordance with Mexican law are 
considered to be legally qualified to hold mining concessions 
provided:

I. Their corporate purpose relates to the exploration or exploitation 
of minerals or substances subject to the application of this Law;
II. They are legally domiciled in the Mexican Republic, and
III. The involvement of foreign investors, if any, is in accordance 
with the provisions”.

It is important to note that there is no limit to the involvement of 
foreign shareholders or partners in Mexican mining companies 
(Kunz, 2016). Details of the requirements for submitting a mining 
concession application can be found in Appendix 3.

1.3.2 REQUIREMENTS FOR HOLDING A MINING CONCESSION
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In Mexico, various Federal Government agencies are involved in the regulation and development of the mining sector. Table 3 below 
gives a breakdown of the main agencies and their functions:

1.3.3 MINING INSTITUTIONS

Table 3. Dependencies of the Federal Government involved in the mining sector 

Source: Prepared by the authors based on CGM, (2017).

FEDERAL DEPENDENCY

Ministry of Economy

Secretariat of Finance and 
Public Credit (SHCP)

Ministry of Energy

Ministry of Environment and 
Natural Resources 

Ministry of Health (SS)

Ministry of Labour and Social 
Security (STPS)

Ministry of National Defence 
(SEDENA)

ROLE

Regulate and promote mining activity 
Award mining concessions
Oversee and administer temporary occupation
Determine easements or expropriation of land
Register and record foreign direct investment companies

Register companies
Collect taxes and duties

Authorise the coexistence of mining and energy activities.

Oversee compliance with environmental regulations
Promote the protection, restoration, and conservation of 
ecosystems and natural resources, environmental assets 
and services.

Provide social security through the Mexican Social Security 
Institute (IMSS).

Promote job security for workers. 
Generate value for workers through solutions to increase 
their wealth and quality of life.

Authorise and supervise the use of explosives necessary to 
carry out mining activities.
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The mining sector under the Ministry of Economy is organised as follows:

UNDERSECRETARIAT OF MINING 
Its objective is to contribute to the development of the national 
mining sector through policies, strategies and actions to increase 
the competitiveness of mining companies and to boost and 
consolidate investments and exports in order to contribute to the 
development of the sector (CGM, 2017).
 
GENERAL DIRECTORATE OF MINES (DGM)
Its objective is to guarantee the legal security of national mining 
activity and investors through the application of the provisions 
contained in the LM and all complementary regulations (ibid).

Its directorates include:
Directorate of Documentary Control and Strategic 
Indicators: Responsible for attending to statistical and 
documentary requirements; compiling mining statistical 
information; and supervising the operation of the General 
Directorate and the loan of files.

Directorate of Mining Cartography and Concessions: 
Responsible for indicating the initial steps of a mining 
concession or assignment; providing information on 
mining cartography and issuing plans; carrying out the 
technical review of the various applications; and drawing 
up mining concession and assignment titles.
Directorate of the Public Registry of Mining and 
Mining Rights: Responsible for registering mining con-
cessions, acts, contracts, agreements or titles, resolutions 
related to the nullification and assignment of conces-
sions, resolutions of expropriation, temporary occupation 
or easement, as well as judgments of appeal and nullifica-
tion, in the Public Registry of Mining (RPM).
Directorate for the Review of Obligations: Responsi-
ble for overseeing compliance with concession holders’ 
obligations; resolving requests to withdraw ownership; 
cancelling mining concessions and assignments as well 
as grouping, incorporating or separating them; and con-
ducting inspection visits.

Figure 6. Organisational chart of the governmental structure 
for the mining sector

Source: Prepared by the authors based on information from CGM, (2017)
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GENERAL DIRECTORATE OF MINING DEVELOPMENT 
(DGDM)
Responsible for promoting the development of the mining sector, 
identifying business opportunities, facilitating business networks 
and promoting public policies that benefit the mining industry.
 
MINING DEVELOPMENT TRUST FUND (FIFOMI)
Responsible for fostering and promoting mining development 
through credit, technical assistance and training for the mining 
sector.
 

MEXICAN GEOLOGICAL SERVICE 
Decentralised public body of the Federal Government with its 
own legal personhood and assets. Its function is to promote the 
exploitation of mineral resources and to gather basic geological 
information on this sector in order to improve and give certainty 
to the knowledge of the geological and geophysical characteris-
tics of the national territory.
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Mining is an activity with a high energy demand that entails the 
creation of infrastructure and the exploitation of non-renewable 
resources, generating large Greenhouse Gas (GHG) emissions, 
which makes it one of the 10 industries with the highest GHG 
emissions (FUNDAR, 2016). The extractive industry also has 
other environmental implications such as deforestation, loss 
of biodiversity, decrease in available water and displacement 
of populations (ibid). Its energy consumption has increased in 
recent years (Viale, Patzy and Monge, 2013) and makes it the sec-
ond most energy-consuming industrial sector (FUNDAR, 2016). 
Another relevant aspect is the sector’s relationship with water, 
where the largest number of water concessions are owned by a 
mining company, Grupo Mexico, (Lemus, 2019), in addition to the 
impact of mineral leaching with groundwater contamination and 
the deterioration of quality (OXFAM, 2018a).

In addition to public institutions, the regulatory framework and 
its own historical evolution, there are contextual factors that re-
late to, shape and define mining. In this section, environmental 
and socio-political factors are presented which are relevant to the 
development of mining and the discussion surrounding it. The 

These environmental considerations are relevant to the present 
project given that mining concessions are not awarded on a blank 
canvas or “free land”; they are awarded for territories that have 
environmental limitations and in ecosystems that provide impor-
tant services ensuring a balance for the quality of life of people, 
animals and plants. Consequently, SEMARNAT participates in the 
validation of mining projects through the review and approval of 
EISs, while the Federal Attorney’s Office for Environmental Pro-
tection (PROFEPA) is the decentralised body within SEMARNAT 
responsible for inspection, verification and monitoring activities 
to “guarantee the protection of natural resources and natural 
capital” (PROFEPA, undated).

The environmental context in Mexico is made up of various his-
torical challenges that are aggravated by the effects of the current 
climate crisis. Some of the main environmental challenges that 
impact on mining activity are presented below.

environmental characteristics of Mexico indicate shortcomings, 
urgencies, and the trade-offs in the allocation of natural resourc-
es, presenting constraints and potential tensions in the develop-
ment of mining. These social and political aspects are presented 
as the starting point for the discussion of mining activity.

1.4 Contextual review  
of mining in Mexico 

1.4.1 ENVIRONMENTAL FACTORS



1.4.1.1 Water scarcity and pollution

Mexico is a water-scarce country. The availability of renewable 
water per capita in 2015 was “3.338 m3/inhabitant/year - a 
figure classified as low by the United Nations Development Pro-
gramme” (UNAM and CNDH, 2018). Groundwater is the source 
of 50% of the water consumed in Mexico, where 1 in 6 aquifers 
is overexploited (FUNDAR, 2016); in the northern regions of the 
country, dependence on groundwater is critical for agricultural 
activities and population supply. However, Mexico’s water distri-
bution favours industry and agriculture, which receive 34% and 
32% respectively, leaving 34% for domestic use; the average ratio 
on a global scale allocates more than 60% of water for domestic 
use (Lemus, 2019).

This landscape of misallocation, scarcity and disputes over water 
has created tensions and conflicts in Mexico. In 2018, environ-
mental human rights defenders focused on water faced the sec-
ond-highest rate of recorded attacks, behind only land defenders 
(CEMDA, Mexican Environmental Law Centre, 2018a).

From a municipal perspective, in January 2014, 178 municipali-
ties in 11 states were affected by droughts; by 2018, 996 munic-
ipalities were recorded as affected by droughts (Zepeda-Gil et 
al, 2018). Figure 7 shows the regions facing water risk in climate 
change scenarios above 2ºC; Figure 8, states with mining pro-
jects; and Figure 9 overexploited aquifers.
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Figure 7. Water risk in the face of climate change

Source: Prepared by the authors based on WRI, World Research Institute, (2019)
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Figure 8. Operating mines, 2018

Source: Prepared by the authors based on FUNDAR (2018a) with data from Pérez Jiménez (2018)

Source: Prepared by the authors based on CONAGUA, National Water Commission, (2018)

Overexploited aquifer

Figure 9. Overexploited aquifers, 2017
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1.4.1.2 Biodiversity loss and Natural Protected Areas (ANP)

Biodiversity is fundamental to the provision of ecosystem ser-
vices. However, the “global rate of species extinction is already 
at least tens to hundreds of times higher than the average over 
the last ten million years and is accelerating” (IPBES, Intergovern-
mental Platform on Biodiversity and Services, 2019). Land-use 
change, of which mining is one of the main drivers, is the most 
significant cause of biodiversity loss.

“Land-based mineral extraction has increased dramatical-
ly overall and, although it uses less than 1 % of the planet’s 
surface, it has had extremely negative impacts on biodiver-
sity, emissions of highly toxic pollutants, water quality and 
distribution, and human health.” (ibid, p. 20).

Mexico is the fifth most biodiverse country in the world, yet it is 
estimated to have lost more than 50% of its natural ecosystems 
(CONABIO, National Commission for the Knowledge and Use of 
Biodiversity, 2019). The declaration of NPAs has been a response 
to preserve diverse sites that provide invaluable ecosystem ser-
vices and underpin Mexico’s natural cultural wealth. However, in 
recent years there have been significant pressures to open these 
spaces to exploitation; for example, the General Biodiversity Law, 
which created a legal framework that legalises mining within 
NPAs (Lemus, 2019). The presence of mining megaprojects, 

some of them open-pit (e.g. the El Boleo mine), within or inside 
the buffer zone of NPAs not only undermines the principle and 
objective of their protection, but also takes advantage of the 
premise of conservation to transfer a public asset to private inter-
ests (Armendáriz-Villegas, 2016). One of the most urgent courses 
of action for biodiversity conservation is for mining to adopt a 
biodiversity strategy (IPBES, 2019), which entails assessing its 
viability in the face of the irreversible effects it will have on its 
environment.

1.4.1.3 Vulnerability to Climate Change

Mexico is the twelfth largest contributor to climate change (UCS, 
Union of Concerned Scientists, 2019). Like many other countries, 
the actions taken by the Mexican government are insufficient to 
achieve the goal of keeping global temperatures below a 1.5°C 
increase; Mexico’s actions are projected to result in an increase of 
more than 3°C and are considered inadequate (CAT, Climate Action 
Tracker, 2019).

At the same time, Mexico is located in a region that makes it highly 
vulnerable to the effects of climate change, especially changes 
in temperature and rainfall patterns (Ángeles and Gámez, 2010). 
Its geographical location, topography and hydrological network 
make it highly susceptible and vulnerable to damage from external 
events (WWF, World Wildlife Fund, 2010).
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According to the National Institute of Ecology and Climate Change 
(INECC), 480 municipalities in 13 Mexican states are the most 
vulnerable to climate change, representing 20% of municipalities 
nationwide (INECC, 2016).

In terms of the institutional capacity of municipalities to adapt to 
climate change, in 2017, Transparencia Mexicana developed the 
Multidimensional Measurement of Institutional Capacity to Foster 
Adaptation to Climate Change in Mexico (MCI), which seeks to 
identify the institutional characteristics that can foster adaptation 
to climate change at the municipal level. 

In general terms, the ICM showed that 9% of municipalities have 
very low institutional capacity in the areas of responsiveness and 
adaptive capacity. This implies that the skills, capacity and re-
sources they have to deal with an emergency or disaster resulting 
from a climate event that occurs suddenly (short term), as well as 
the institutional elements that can act as facilitators of adaptive 
capacity (medium and long term) are limited, so these municipal-
ities require strategies to strengthen institutional capacities. The 
majority of municipalities (60%) are concentrated in the low and 
moderate categories in both areas. With regard to response capaci-
ty, this means that most municipalities do not have mechanisms to 
coordinate with other levels of government, nor material resources 
to undertake civil protection activities (UNDP-INECC, 2017).

Figure 10. Municipalities vulnerable to climate change

Source: Prepared by the authors based on maps from SECTUR, (2014)
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At the state level, the most vulnerable states are Baja California, 
Chihuahua, Sinaloa, Campeche, Tabasco and Coahuila; two of 
these states are among the six most important in terms of mining 
production in the country (SECTUR, 2014 and WWF, 2010).

The relationship between mining and climate change should be 
considered from at least two perspectives. The first is competi-
tion for access to water, whereby mining competes with other 

users in water-scarce areas, a situation that will become more 
acute with the impacts of climate change (Heinrich Böll Stiftung, 
2013). The second is the contribution of the activity to the accel-
eration of climate change, mainly due to the energy consumption 
of large-scale mining and Mexico’s dirty energy mix, which relies 
heavily on fossil fuels and comprises only 17% renewable energy 
(Climate Transparency, 2019).

Mining is an activity that has enjoyed political support in recent 
decades, as can be seen in three specific legislative develop-
ments. The first is Article 6 of the LM, which prioritises the activity 
over any other land use or site conservation, except for activities 
related to energy and hydrocarbons. Secondly, there is the reform 
of article 27 of the CPEUM in 1992, which initiated the regulation 
of land and water under the principle of the transfer of rights to 
the domain of private parties (Gutiérrez-Haces, 2016). Thirdly, 
there is the multilateral legislation of NAFTA, which consolidates 
openness to foreign investment and the elimination of import 
and export requirements to promote economic growth (ibid).

These legal factors prioritising and promoting mining activity 
contrast with the socio-environmental impacts and the opinion 
of indigenous peoples (CNI, National Indigenous Council, and 
CIG, Indigenous Council of Government, 2020). For example, the 
prioritisation of this activity over any other has led to the overex-
ploitation of natural resources under a strategy of dispossession 
of communities (OXFAM Mexico, 2018a). As a result, community 
organisations and movements have emerged to defend their 
lands and their political, social and economic rights against min-
ing and the authorities that promote it (ibid).

1.4.2 SOCIAL AND POLITICAL FACTORS

Photograph. Juan Carlos Campos Taylor
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1.4.2.1 Political and social context in Mexico

CHANGE OF GOVERNMENT
The change of federal government in Mexico in December 2018 
has been portrayed as a new political, economic and social par-
adigm for the country; its economic vision seeks a stronger and 
more influential state, with the aim of reducing the effects of the 
free market (Animal Político, 2019a). In turn, the new government 
seeks political ascendancy through nationalism, pragmatism and 
social policies (Mukherji, 2018). At the beginning of his adminis-
tration, President Andrés Manuel López Obrador announced the 
suspension of new concessions to mining companies and the 
analysis of the mining framework with a view to a new reform 
that will seek to ‘toughen environmental restrictions, raise taxes, 
regularise royalty payments and give a greater voice and vote to 
the communities where companies have or intend to establish 
extraction projects’ (Forbes, 2019a).

INEQUALITY
Mexico is the second most unequal of the OECD member coun-
tries after Chile (Organisation for International Co-operation and 
Economic Development (OECD, 2019). One of the consequences 
of this inequality is that the poorest part of the population does not 
benefit from economic and social progress, but, on the contrary, 
is drastically marginalised and excluded (OXFAM, 2015). One of 
the vehicles of this inequality is the political capture of the state, 
whereby public mechanisms or bodies are compromised in favour 
of special interests and priorities to the detriment of the general 
interest and marginalised populations. This consequence of ine-
quality has contributed to the dispossession of community terri-
tories, especially indigenous communities, for the development of 
extractive activities (OXFAM, 2018a and Delgado-Ramos, 2010).

VIOLENCE AND ORGANISED CRIME
Since the beginning of the so-called “War on Drug Trafficking”, 
Mexico has experienced an increase in violence that from 2006 to 
2019 has resulted in more than 300,000 violent deaths (Proceso, 
2018 and Animal Político, 2019b) and more than 61,000 missing 
persons (Excélsior, 2020). Again, the most affected population 
has been those living in poverty and marginalisation; migrants, 
rural communities and indigenous peoples (IACHR, Inter-Ameri-
can Commission on Human Rights, 2015).

In recent years, criminal groups have diversified their sources of 
income, participating in various productive activities, including 
mining. Organised crime participates in mining mainly in three 
ways: first, through intimidation and control of mining areas, 
forcing companies to pay “protection” fees, thus obtaining a 
significant source of income (Sin Embargo, 2018). The second is 
illegal/criminal mining, wherein organised crime itself develops 
and becomes involved in mining activity, which provides income 
from the mine and a means of laundering drug money (TGIATOC, 
The Global Initiative Against Transnational Organized Crime, 
2016). Naturally, this mining is carried out under conditions that 
violate human rights, such as slavery, and has a severe impact 
on the environment (Del Conde and Paredes, 2017). Finally, there 
is the collusion of organised crime with mining companies to 
pressure communities that resist mining projects (Lemus, 2019); 
in these cases, violent tactics are used to terrorise the population 
through assassinations, disappearances and extortion, provoking 
fear among the population and achieving the dispossession of 
land or the co-optation of communities (Del Conde and Paredes, 
2017). CEMDA’s Report on the situation of environmental human 
rights defenders identified six attacks against human rights de-
fenders in 2018 in the context of mining projects (2019).
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1.4.2.2 Social conflicts in Mexican mining

The increase in extractive activities in Mexico is accompanied 
by an escalation of social conflicts, human rights violations and 
conflicts between mining companies and affected communities 
(Cohen, 2015). This situation reflects weaknesses in the regula-
tory framework, and its implementation, for the defence of the 
rights of communities and indigenous peoples (FUNDAR, 2016). 

Many of the social conflicts linked to mining have their origin in 
the ease with which companies gain access to territories and 
water (ibid). Mexico is the Latin American country with the most 
social conflicts related to the mining industry, with 45 reported 
incidents in 2018 (El Financiero, 2018); these include community 
rejection of concessions awarded without prior consultation 
(REMA, Mexican Network of People Affected by Mining, 2018). 
According to reports from civil society organisations, mining 
conflicts take place in an environment of constant criminalisation 
of people and movements that defend territory (FLD, Front Line 
Defenders, undated). In many cases, the strategy consists of del-
egitimising these movements and, in parallel, using repression, 
the closure of spaces for dialogue and the lack of adequate inves-
tigation of crimes committed against human rights defenders as 
a form of deterrence (CEMDA, 2019).

1.4.2.3 Human rights in Mexico and the extractive 
industries

Mexico is experiencing a growing human rights crisis. According 
to the Inter-American Commission on Human Rights (IACHR), 
since 2006 and the so-called “War on Drug Trafficking”, violence 
in Mexico has been on the rise along with human rights violations 
(2015). Criminalisation and aggression against human rights and 

territorial defenders are accompanied by a significant gendered 
dimension, as attacks against women are not viewed in the con-
text of defence, but rather as related to their private lives (CEMDA, 
2019). In addition, women activists are victims of more specific 
attacks such as rape, insults and intimidation including threats 
against their families (IACHR, 2015).

Another relevant element is indigenous consultation, which is 
one of the most important mechanisms in guaranteeing respect 
for the human rights of indigenous peoples (IACHR, 2016). This 
right is based on ILO Convention 169, to which Mexico is a party, 
as well as other international legal instruments such as the UN 
Declaration on the Rights of Indigenous Peoples and the UN Per-
manent Forum on Indigenous Issues. The CPEUM enshrines the 
right to self-determination of peoples and their territory in Article 
2; however, the legal framework is described as inadequate and 
even detrimental to the exercise of this right (Tlachinollan, 2016).

This legislative weakness is recognised by the industry itself, 
which considers it important to define a clear procedure for con-
sultations (Peñoles, 2018), and by civil society, which opposes 
what would be a standardised process for extremely diverse con-
texts, which would end up disregarding and violating rights by 
not taking into account the practices, customs, culture and due 
representation of indigenous peoples (CERD, Committee on the 
Elimination of Racial Discrimination, 2019). The Due Process of 
Law Foundation (DPLF) and OXFAM identify a lack of impartiality 
on the part of the authorities, lack of recognition of the special 
relationship between indigenous peoples and their territory and 
resources, discrimination, invalidation of self-identification and 
lack of clarity about the entities responsible for consultation pro-
cesses as the main obstacles to asserting this right (2018).



CHAPTER 2

Concession  
awards



In this chapter, Transparencia Mexicana analyses the concession 
award procedure (section 2.1), the practice of implementing legal 
requirements (section 2.2) and the context in which this takes 
place (section 2.3). This analysis was developed by Transparencia 
Mexicana with the intention of identifying the vulnerabilities to 
corruption that exist in each of these areas. 

Transparency International defines vulnerabilities as “systemic, 
regulatory, institutional or other weaknesses that create oppor-
tunities for corruption to occur or go undetected” (Nest, 2017). 
Once the vulnerabilities have been presented and described, the 
corruption risks they create are presented (section 2.4).

As mentioned above, the awarding of concessions is the first 
point in the mining production value chain. In the case of the 
mining concession application, the applicant only interacts with 
the Administrative Unit (AU) that corresponds to the lot they 
are applying for. Throughout the entire process, the only body 

As mentioned in the description of the regulatory framework, the 
awarding of a mining concession occurs in two different ways 
in Mexico. The first is via application, whereby a natural or legal 
person initiates the process for a lot that is classified as “free 
land”. The second is the competitive process, where concessions 
are granted through tendering when the term of an SGM assign-
ment expires and the feasibility of tendering it is determined; or 
when a mining reserve is disincorporated. Despite the fact that 
each of the different ways of awarding concessions has particular 
dynamics that are relevant to discuss in the context of identifying 
corruption risks, for the purposes of this project it was decided 
to analyse the process through the application route. This is be-
cause this is the route by which the majority of mining concession 
titles have been granted in Mexico (Olvera, 2018a).

external to the ES that is involved is the SENER, which determines 
the pre-existence of hydrocarbon or energy transmission activity 
in the requested lot; these two activities are the only ones that are 
considered a priority over mining.

2.1 Concession  
awards process

As can be seen in Figure 11, the complete concession appli-
cation process is expected to take a maximum of 111 working 
days, assuming that there are no omissions on the part of the 
applicant and that there is no need to carry out a compatibility 

study with preferential activities in the energy sector. The process 
is depicted below starting from the selection of a mining lot by 
the interested party.

2.1.1 PROCESS MAP
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MINISTRY OF ENERGY
(and others) 

INTERESTED PARTY
(Natural or legal person)

MINISTRY 
OF ECONOMY

Individual selects lot to apply 
for concession and pays 

relevant duties

Legend

UA: Administrative Unit
DGM: Dirección General de Minas
DOF: O�icial Gazette of the Federation 
SE: Ministry of Economy 
SENER: Ministry of EnergyGathers all required information, fills out 

form SE-FO-10-001 and submits it to the 
corresponding UA

Produces expert report via a 
mining expert and submits it to 

the UA (60 working days)

The UA corroborates 
that the application 

meets all requirements

The UA accepts the application and 
issues the interested party with an 

expert report certificate

The UA notifies the interested party of the status 
of total or partial compatibility of the mining lot

UA issues proposal for concession 
title (5 working days)

The UA prepares the expert report 
(20 working days)

The UA requests information to verify 
whether the site is already the location 

of hydrocarbon or energy activities

The UA coordinates with SENER and 
carries out the technical compatibility 

study (90 working days).

Requirements not 
met

Application rejected

Concession title received

Provides notification of 
missing documents or 

payment (5 working days). Requirements 
met

Incomplete or flawed 
submissions

Corrections are made to partial 
submissions (20 working days)

Complete partial 
submissions

Not all requirements are met 
or not free land

No activities present Activities present

Activity incompatible Activity compatible

SE and SENER publish the 
specifications of the technical study to 

determine coexistence in the DOF

The SE notifies the environmental, 
employment, social welfare and explosives 

use and handling authorities

DGM validates cartography of title 
proposal (15 working days) and issues 

concession title

All requirements are met or 
not free land

Source: Elaboración 
propia con base en la 
LM y su Reglamento

Figure 11. Map of 
concession awards 
process



According to article 27 of the CPEUM, both natural and legal 
persons have the right to explore, exploit and make use of min-
eral resources through mining concessions. In the case of legal 
persons, they must be duly registered as Mining Companies (art. 
4 of the RLM). This registration process is carried out through the 
RPM by means of a direct request submitted to the DGM, with the 
company receiving the corresponding response within a period 
of two months from the date of the application.

Once this prerequisite has been fulfilled, the process begins with 
the selection of the lot. Individuals interested in applying for a 
concession consult the CartoMinMex portal or directly consult 
the mining charts available via the UAs. Once the lot has been 
selected, the interested party calculates the duty payment using 
the applicable calculator (Appendix 2), published by the SE, 
and proceeds to make the payment. The individual submits 
mining lot application form SE-FO-10-0001 to the appropriate 
UA (the requested documentation is described in Annex 3) and 
includes the duty payment. The UA verifies that all requirements 
are fulfilled and admits the application for review and processing, 
after which the lot is secured. If any documents are missing, the 
applicant has 5 days to provide them.

Once the application has been accepted, the applicant is issued 
with a “credential certificate” authorising them to produce the 
expert report via a mining expert. The expert appraisal is “carried 
out on site by a mining expert to establish the coordinates of the 
starting point of a mining lot and to record the topographical 
relationship of the lot with adjoining mining lots, in order to 
determine the land covered by the lot” (MSPMM, Public Services 
Manual on Mining Matters, 1999). The certificate also includes a 
warning to any person who impedes or obstructs the expert ap-
praisal, in other words, it guarantees access to the land contained 
in the lot for which the concession is being requested. From the 
issuance of the credential certificate, the applicant has 60 work-
ing days to complete the expert appraisal. The work must be 
carried out in accordance with the provisions of Article 21 of the 
RLM and the Manual, and must be submitted to the UA.

Given that activities related to hydrocarbons and energy trans-
mission and distribution services have priority over all other ac-
tivities, in accordance with article 17, section II Bis of the LM, the 
UA must request, through the Under-Secretariat of Mining, verifi-
cation with SENER of the presence of preferential hydrocarbon or 
energy distribution activities in the mining lot and, if applicable, 
the feasibility of their coexistence with the mining activity. SENER 
has ten working days to respond. In the event that a preferred 
activity is confirmed, the UA has 90 working days to carry out, 
in coordination with SENER, a technical feasibility study of the 
mining activity. If the study determines the incompatibility of the 
preferential activities with mining activities, the application will 
be rejected. On the contrary, if the study determines the possi-
bility of compatibility, the AU gives notice of the conditions of 
total or partial compatibility. Once notice is given, or in the event 
that there are no priority activities, the AU has 20 working days to 
determine that the expert report is complete and well executed, 
and to request the concession proposal from the DGM. In case of 
errors in the expert report, a single period of 20 working days is 
granted to correct them.

The SE, through the DGM, has 15 working days to validate the 
information cartographically, corroborate the availability of the 
land, check that all procedures have been followed in accord-
ance with the Law, and issue the concession title. If the applica-
tion does not meet all the requirements or the lot is not free, the 
application is rejected.

Once the concession title is awarded, the SE notifies the energy, 
environmental, employment, social welfare, and explosives use 
and handling authorities. For the applicant, now a concession 
holder, the next step is the formulation of the mining project.
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Table 4. Map of the concession awards process

Elaboración propia basada en información de CGM, 2017.

STEP

0.1

0.2

0.3

1

2

2a

2b

3

4

4a

5 

BASIS

LM: Art. 6º 

-

-

RLM: Art. 17º
LFD: Art. 63º

RLM: Art. 4º, 16º  
and 17º

RLM: Art. 17º
LFPA: Art. 17ºA

 

RLM: Art. 17º

RLM: Art. 17º

RLM: Art. 16º and 21º

RLM: Art. 22º I

LM: Art. 6º
RLM: Art. 17º II. Bis.

DETERMINANT

Any land that has no current mining 
activity or reservation for energy or 
hydrocarbon transmission activity is 
considered free land.

Access to information via CartoMinMex or 
original charts through UAs.

Selection of the lot and calculation of the 
fee according to the applicable calculator 
(LFD).

Complete paperwork is submitted and 
form SE-FO-10-001 is correctly completed.

Missing requirement: request for 
compliance as per LFPA. Failure to pay: 5 
days to remedy.

Failure to comply with notice in due time 
and manner.

The application contains the complete 
requirements and necessary documents.

The UA awards the credential certificate 
and registers the application.

The applicant does not submit the expert 
report within 60 working days.

The relevant authorities provide the 
information, having 10 working days to 
respond.

ACTIVITY

The LM establishes that mining is a priority 
activity throughout the national territory.

Individuals wishing to apply for a concession 
consult the mining cartography portal 
(CartoMinMex), alternatively they directly 
consult the mining charts available via the UAs.

The individual selects a lot.

The individual pays the full fee for the 
requested lot.

Submission of the individual’s mining lot 
application to the corresponding UA.

The authority advises of any omissions in the 
concession application.

The request is rejected.

The UA registers the application as admissible 
and issues the credential certificate for the 
expert report. From this moment on, the land 
is no longer considered “free”.

The interested party carries out the expert 
appraisal work on the lot through a mining expert 
(60 working days) and submits it to the AU.

The application is rejected without legally 
securing the land.

The UA requests information to verify whether 
the site is already the location of preferential 
hydrocarbon or energy distribution activities.
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Source: Prepared by the authors based on the Mining Law and its Regulations

STEP

5a

5b

5c

5d

6

6a

6b

7

8

9

BASIS

RLM: Art. 17º II. Bis

RLM: Art. 17º II. Bis

RLM Art. 17º II. Bis

RLM Art. 17º II. Bis

RLM: Art. 17º III y IV
Art. 22º II

RLM: Art. 17º IV

RLM: Art. 17º IV

RLM: Art. 17º V

RLM: Art. 23º

RLM: 23º

DETERMINANT

Presence of preferential activity.

Study findings published in the DOF.

Compatibility of mining activity with 
preferential activity.

Incompatibility with preferential activities.

Compatibility with SENER has been 
verified or was not necessary due to lack 
of connection.

Expert report contains any inconsistency 
or flaw.

Requirements not met.

Expert report complies with or meets 
requirements.

UA issues title proposal.

The mining concession is awarded as 
the requested lot is free land and the 
application is free of errors.

ACTIVITY

SE and SENER publish the technical 
specifications of the technical study in 
the DOF to determine the feasibility of 
coexistence of the activities.

The UA coordinates with SENER and carries 
out the technical study to determine the 
possibility of compatibility (90 working days).

The UA notifies the applicant of the results of 
the technical study and the specifications of 
partial or total compatibility of the lot.

The UA rejects the application.

The UA prepares the expert’s report (20 
working days) verifying that the appraisal 
work is complete and well executed.

The UA advises the applicant (one time only) to 
remedy the deficiencies of the expert report.

Application rejected.

UA issues proposal for concession title  
(5 working days).

The SE (DGM) validates the title proposal 
cartographically (15 working days) and issues 
the concession title.

The SE notifies the energy, environmental, 
employment, social welfare and explosives 
use and handling authorities.
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The process of applying for a mining concession has the particu-
larity that the decision-makers are distant from the applicant. 
That is to say, the officials with whom the applicant interacts 
are obliged to receive the documents established by the legal 
framework and corroborate that they are complete. However, it is 
not up to them to authorise the concession. This fact shields the 
process by denying a space for the interested party to influence 

As mentioned in the introduction to this chapter, the identifica-
tion of vulnerabilities is the first step in the search for corruption 
risks. The identification of vulnerabilities took into account 
different technological, economic, political, social, legal and 

the authority’s decision in an unlawful manner or, conversely, for 
the authority to demand favours or money from the applicant in 
order to approve their application. However, as will be discussed 
below, this strength does not prevent a negotiation between 
applicants and those involved in obtaining mining concessions 
from taking place in the process of exchanging information to 
process the concession.

environmental factors that characterise them. Seven vulnera-
bilities were identified in the design of the concession awards 
process in Mexico:

2.1.2 STRENGTHS OF THE CONCESSION AWARDS PROCESS

2.1.3 VULNERABILITIES OF THE CONCESSION AWARDS PROCESS

Table 5. Process vulnerabilities 

Source: Prepared by the authors

FJ: Legal Factor - FP: Political Factor - FE: Economic Factor - FT: Technological Factor - FS: Social Factor - FA: Environmental Factor

NO.

1

2

3

4

5

6

7

VULNERABILITY

FJ - Mining is considered a priority activity over all others (except hydrocarbons and energy 
transmission).

FJ - There are no guidelines for ensuring the compatibility of hydrocarbon and/or energy 
transmission activities with mining, applications remain without response.

FJ - The notion of “free land” is broad and general, allowing concessions to be granted in 
territories that are unviable for mining activity.

FA - The assessment of environmental viability occurs at a later stage than the approval of the 
concession, specifically with the presentation of the project, and its proper implementation is 
not reviewed.

FJ - Community consultations are not a prerequisite for concession awards and are either not 
carried out or are carried out amidst questions about their legitimacy.

FJ - Due process is not enforced on applicants regarding legal, financial and technical 
compliance.

FJ - Lack of mechanisms to denounce abuses by authorities receiving UA applications.



VULNERABILITY 1.
MINING AS A PRIORITY ACTIVITY
This vulnerability is one of the most relevant because of its 
cross-cutting nature. That is to say, other vulnerabilities arise 
from this vulnerability, given that it marks an important premise 
in the way in which the legal framework of the administrative pro-
cedure is designed. Its character as a priority activity is indicated 
in article 6 of the LM:
 
“The exploration, exploitation and processing of the minerals or 
substances referred to in this Law are of public utility, and shall 
take precedence over any other use or exploitation of the land, 
subject to the conditions established therein.”
 
The fact of considering mining as a preferential activity is con-
sidered a vulnerability insofar as it produces a contradiction with 
what the CPEUM establishes regarding the self-determination of 
indigenous peoples over their territory in Article 2, as well as Ar-
ticles 14 and 16, which refer to legality and due process. In other 
words, a literal interpretation of what is established in article 6 of 
the LM contradicts constitutional and conventional rights.
 
VULNERABILITY 2.
COMPATIBILITY WITH ENERGY ACTIVITIES
The only activities that have preference over mining are the ex-
ploration and extraction of oil and other hydrocarbons, and the 
transmission and distribution of electricity; despite the fact that 
the LM speaks of the possibility of compatibility of mining with 
these activities, there is no clear delimitation for this to occur. In 
an interview with legal personnel from the mining industry, it was 
stated that although the LM establishes the possibility of studying 
the compatibility of mining activities with energy and hydrocar-
bon activities, this provision does not include regulations that 
establish how this can be achieved (interview 6).

VULNERABILITY 3.  
CONCERNING FREE LAND
The broad concept of “free land” established in the LM is con-
sidered a vulnerability due to the conflicts that arise from lack of 
consideration of the many other activities, uses, exploitation and 
ecosystem services that the national territory has. According to 
article 14 of the LM, the entire national territory is considered free 
land, with the following five exceptions:

• Areas incorporated as mining reserves
• Current mining concessions and assignments
• Applications for mining concessions and assignments in 
process
• Mining concessions awarded through tendering and 
those derived from them that have been cancelled
• Plots for which mining concessions have not been 
awarded because the relevant tender has been declared 
void.

This vulnerability is related to that of priority activity; both for 
indigenous and rural communities, as well as for the protection 
of natural areas, such a broad demarcation of free land for mining 
can be detrimental. In interviews with members of communities 
affected by mining, it was noted as relevant that the LM has no 
regard for the activities, history and rights of the communities 
established throughout the national territory (interviews 12 and 
16).
 
VULNERABILITY 4. ASSESSMENT AFTER CONCESSION 
AWARD
For environmental and social purposes, the awarding of a mining 
concession without the consideration of other governmental 
bodies is a vulnerability due to the lack of certainty in the exer-
cise of the rights conferred. In other words, the concession states 
that its holder has the right to develop mineral exploration and 
exploitation activities, to the use of water, to the expropriation or 
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temporary occupation of territories, among other rights indicat-
ed in article 19 of the LM, without the certainty that this will be 
possible and what the possible effects would be. The reasoning 
behind this is that it is presumed unfeasible to determine impacts, 
effects and characteristics of a project and the possibility of its 
implementation without first undertaking exploration; this argu-
ment was put forward by representatives of the mining industry 
(interview 6). Critics of this determination insist that the conces-
sion should be the last approval in the mining chain. This is based 
on the argument that the rights awarded by the concession title 
cannot actually be exercised until a new series of procedures re-
lated to mining projects have been completed; these arguments 
were put forward by CSO representatives (interviews 7 and 14).

VULNERABILITY 5. ON PRIOR CONSULTATION WITH 
COMMUNITIES
The absence of consultation prior to the awarding of a conces-
sion is a vulnerability due to the imbalance it creates in possible 
spaces for negotiation between communities and private mining 
companies. In accordance with ILO Convention 169, article 15, 
section 2:

“… governments shall establish or maintain procedures for 
consultation with the peoples concerned, in order to deter-
mine whether and to what extent their interests would be 
adversely affected, before undertaking or authorising any 
programmes for the exploration or exploitation of resourc-
es pertaining to their lands”.

 
The awarding of mining concessions prior to consultation with 
communities establishes not only a vulnerability, but also a dis-
regard for this convention, which has been signed and ratified by 
the Senate of the Republic.
 
VULNERABILITY 6. DUE PROCESS IS NOT ENFORCED 
ON APPLICANTS REGARDING LEGAL, FINANCIAL AND 
TECHNICAL COMPLIANCE
 In practice, registering a concession holder does not entail a 
review of the legality and financial and technical background of 
the company and its representatives. This omission in the design 
of the process limits the role of the supervisory authority to the 

gathering of data, leaving out the preparation of financial and 
technical compliance profiles. This vulnerability hinders disclo-
sure of the beneficial owners of companies. As a result, this lack 
of due process allows the registration of fraudulent companies 
that can conceal illicit operations such as illegal mining and 
coyotaje (the practice of buying ore by hoarders, mediators or 
speculators). This was reported in cases of coal mining in the 
state of Coahuila, where registered companies bought their coal 
illegally and then sold it to the Federal Electricity Commission 
(CFE) (Heinrich Böll Stiftung and Familia Pasta de Conchos, 2018).

VULNERABILITY 7. LACK OF MECHANISMS TO  
REPORT ABUSES BY AUTHORITIES RECEIVING  
UA APPLICATIONS
The lack of a clear and reliable mechanism for reporting abuses 
by UA officials results in an uneven playing field for applicants 
in terms of application of the law. The miners and experts inter-
viewed shared that their experiences of applying for a concession 
vary depending on the UA responsible for the process and its 
staff (interview 2 and validation workshop). These variations in 
treatment range from minor issues, such as ease of access to 
documents needed to determine the perimeter of a lot, to the 
payment of bribes so that their files are entered correctly, to 
avoid delays and even to prevent their information from being 
shared with a third party who could make the same application 
for a concession.

The experiences described concerning the registration of con-
cession applications were contrasting. On the one hand, legal 
personnel linked to mining companies asserted that such obsta-
cles and extortions are non-existent. In contrast, in the validation 
workshop in which miners participated, it was reported that the 
payment of bribes in the registration of concession applications 
was common. One possible explanation for the discrepancy be-
tween the legal staff and the mining representatives who attend-
ed the workshop is the type of mining; large mining companies 
may not be subject to such bribe requests, at least not from UAs, 
while medium, small and artisanal companies, as represented by 
the workshop attendees, are easily extorted.
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The next component to be analysed is the practice of the pro-
cedure described above, i.e. the application of the legal frame-
work. Based on a literature review of academic articles, reports 
from civil society organisations and CAMIMEX, and interviews 
with stakeholders in the mining industry, mining officials and 

representatives of civil society organisations, an interpretation 
of the practice of awarding concessions was made. This review 
made it possible to identify the vulnerabilities that exist not only 
in the design of the process but also in its implementation.

2.2 Concession  
awards in practice

To complement the process map, information from the testimo-
nies and reports of those familiar with the practice of concession 
applications was integrated to provide a version of what actually 
occurs throughout the procedure. The deviations from the pro-
cess represent flaws and vulnerabilities, mainly because they 
occur outside the framework of the law, creating opportunities 
for corrupt practices that will be discussed below.

Notably, the most pointed discrepancy between what is estab-
lished in the legal framework and what happens in practice is the 
authorities’ response times. The actors interviewed agreed that 
timeframes are not respected and that there is no way to demand 
that they be met, which is the cause of the delays due to various 
vulnerabilities. In the map presented in Figure 12, the vulnerabili-
ties of the practice of awarding concessions are visualised: 

2.2.1 MAP OF CONCESSION AWARDS IN PRACTICE
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MINISTRY OF ENERGY 
(and others)

INTERESTED PARTY
(Natural or legal person)

MINISTRY OF 
ECONOMY

Individual selects lot to apply for concession 
and pays relevant duties

Gathers all required information, fills out 
form SE-FO-10-001 and submits it to the 

corresponding UA

V1. Delays in updating the RPM, public 
mapping information is unreliable.

V2. UA personnel is inadequate for the 
work load

Produces expert report via a 
mining expert and submits it to 

the UA (60 working days)

The UA corroborates 
that the application 

meets all requirements

The UA accepts the application and 
issues the interested party with an 

expert report certificate

The UA notifies the interested party of the status 
of total or partial compatibility of the mining lot

UA issues proposal for concession 
title (5 working days)

The UA prepares the expert report 
(20 working days)

The UA requests information to verify 
whether the site is already the location 

of hydrocarbon or energy activities

The UA coordinates with SENER and 
carries out the technical compatibility 

study (90 working days)

Requirements 
not met

Requirements met

Concession title received

Provides notification of 
missing documents or 

payment (5 working days). Cumple con 
los requisitos

Incomplete or flawed 
submissions

Corrections are made to partial 
submissions (20 working days)

Complete partial 
submissions

Not all requirements are met 
or not free land

No activities present Activities present

Activity incompatible Activity compatible

SE and SENER publish the 
specifications of the technical study 
to determine coexistence in the DOF

The SE notifies the environmental, 
employment, social welfare and explosives 

use and handling authorities

DGM validates cartography of title 
proposal (15 working days) and issues  

concession title

All requirements are met or 
not free land

V3. Applications are not registered 
immediately and their processing is not 

reflected in a consultable portal

V4. Applications overlapping with 
priority activities do not receive a 

response from SENER

Legend

UA: Administrative Unit
DGM: General Directorate of Mining 
DOF: O�icial Journal of the Federation
SE: Ministry of Economy
SENER: Ministry of Energy

V2. UA personnel is inadequate for the 
work load

V5. Long waiting times and 
uncertainty of response

V6. DGM personnel is inadequate 
for the workload

V5. Largos periodos de espera e
incertidumbre de respuesta

Source: Prepared by 
the authors based on 
information obtained from 
interviews and reports

Figure 12. Map of 
concession awards 
in practice



The main strength of the practice of awarding concessions is 
its decentralised operation for the reception of documents and 
attention to applicants, through the UAs. In some UAs it is men-
tioned that there is close support in the review of documents 
and guidance for the reading of mining charts and delimitation 
of sites, which saves time and resources for applicants. This was 
mentioned for the cases of the UAs of Durango and Jalisco. How-
ever, this closeness and goodwill contrasts with the practices of 

The practice map (Figure 11) shows the six identified vulnerabilities, which are presented below in an expanded form and with the 
type of factor to which they are linked.

unofficial charges and bribes. The latter was reported in the vali-
dation workshop by miners from the State of Mexico, Zacatecas, 
Veracruz, Coahuila and Jalisco. The strengths of closeness and 
goodwill could remain as such if they were reinforced by mech-
anisms that inhibit the aforementioned acts of corruption. This 
issue is discussed further in Chapter 3.

2.2.2 STRENGTHS OF CONCESSION AWARDS IN PRACTICE

2.2.3 VULNERABILITIES OF CONCESSION AWARDS IN PRACTICE
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Table 6. Vulnerabilities of concession awards in practice

Source: Prepared by the authors

FJ: Legal Factor - FP: Political Factor - FE: Economic Factor - FT: Technological Factor - FS: Social Factor FA: Environmental Factor

NO.

1

2

3

4

5

6

VULNERABILITY

FT. Delays in updating the RPM, public mapping information is unreliable.

FE UA staffing is inadequate for the work load.

FT Applications are not registered immediately and their processing is not reflected in a 
consultable portal. 

FP Applications overlapping with priority activities do not receive a response from SENER. 

FP Long waiting times and uncertainty of response.

FE DGM and SE personnel are insufficient compared to the workload the Directorate faces in 
fulfilling its obligations.
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VULNERABILITY 1.
DELAYS IN UPDATING THE RPM AND MINING 
CARTOGRAPHY
The ASF identified in two different reports that the RPM had 
a registration backlog at the end of 2017 that involved 23% of 
concessions without identifying their holder (2018a). The current 
platform, CartoMinMex, has a backlog that officials interviewed 
from one UA identified as unreliable, recommending that in-
terested parties should personally go to the sub-secretariats 
to physically corroborate the cartography on the mining maps 
(interview 3).

VULNERABILITY 2.
INADEQUATE PERSONNEL
This vulnerability encompasses both the number of staff relative 
to the work load and their qualifications. This is a vulnerability 
reiterated by stakeholders from various sectors. CSO represent-
atives mentioned that the lack of capacity is notorious in the 
failures of the RPM, leading to the existence of concession hold-
ers who do not meet the minimum registration requirements 
(interviews 7 and 15). Industry, on the other hand, focuses its 
criticism on response times and the limited attention given to 
procedures; one mining expert interviewed asserts that chang-
es of administration in the federal government are particularly 
problematic due to the departure of trained personnel and the 
arrival of new officials who are “accommodated” as payment for 
political favours. Finally, UA officials themselves acknowledge 
that the disappearance of positions and staff cuts force them to 
cover functions that are not in their areas; for example, a state 
delegation must cover the functions of the mining agency of the 
same city, when they should be separate entities with the agency 
subordinated to the delegation (interview 3).

VULNERABILITY 3. APPLICATIONS ARE NOT 
REGISTERED IMMEDIATELY AND ARE NOT REFLECTED 
IN ANY CONSULTABLE PORTAL
Because concession applications and awarded concessions must 
go through a cartographic registration process, there is a delay 
between concession applications and what is shown on the Car-
toMinMex electronic platform. This lack of real-time registration 

in the cartography represents a vulnerability that is exploited to 
solicit bribes (validation workshop). At the same time, the lack of 
updated public cartographic information creates a vulnerability 
for communities who are unaware that their territory is the object 
of a concession application process.
 
VULNERABILITY 4.
LACK OF RESPONSE FROM SENER
Interviews with mining representatives and mining experts con-
firmed that in practice, the process of determining the conditions 
for reconciling mining activities with the priority activities of ener-
gy distribution and hydrocarbon extraction is not carried out (in-
terviews 2 and 6 and validation workshop). The reasons behind 
this vulnerability are the lack of staff allocated to attend to review 
requests from the DGM in SENER and the lack of regulations to 
determine the exact workflow and the distribution of technical 
responsibilities within SENER and the DGM. Interviewees from 
the mining industry stated that it is normal for their concession 
applications to go unanswered in this process (interview 6).

VULNERABILITY 5.
LONG WAITING PERIODS AND UNCERTAINTY
The timeframes stipulated in the LM are not respected. Stake-
holders interviewed reiterated that there is no certainty about 
response times by the authority in the concession application 
process. Mining industry representatives explained that the set-
backs are critical for mining companies whose investment and 
financial backing depend on a single concession. In addition 
to the obvious counter-incentives to investment and hiring of 
personnel, these setbacks are a motivation to seek shortcuts or 
illegal pathways to resolve procedures and attract the attention 
of the authorities to an application. This vulnerability is linked to 
the lack of staff in the UAs and the DGM.



The context in which concession awards occur presents new 
vulnerabilities and strengths that lie outside the legal framework 
and the practice of the actors involved. In this sense, the arrival of 
a new administration in the federal government represents one 
of the most relevant contextual factors in terms of influence. As 
already established in Chapter 1, the fight against corruption is 
one of the main agendas of the new government. The suspension 
of new concessions has been announced as a measure in pursuit 
of this agenda. The president has stated that no new concessions 
will be granted during his six-year term (El Economista, 2019b). 

This has generated uncertainty and concern among mining en-
trepreneurs (Forbes, 2020). 

In order to broaden the contextual analysis beyond the political 
spectrum, Transparencia Mexicana developed a PEST-type anal-
ysis, exploring environmental and legal aspects. This analysis 
resulted in a total of 19 vulnerabilities detected.
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VULNERABILITY 6.
INSUFFICIENT DGM PERSONNEL
As mentioned with regard to the previous vulnerability, the DGM 
has limited staff, which does not allow it to fully comply with its 
obligations under the LM and its Regulation. The implications of 
staff cuts are reflected in delays in the RPM (El Economista, 2019a) 
and in the scarcity of concessions with complete records, the latter 

as reported by the ASF in 2018(a). 

This vulnerability was identified from evidence of the performance 
of the previous federal administration, which ended its tenure on 
30 November 2018, the new administration reported having re-
duced the RPM backlog by 95%, in April 2019 (SE, 2019).

2.3 Context of  
concession awards

Photograph. Juan Carlos Campos Taylor
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A possible strength of the current context is the change of gov-
ernment, given the intention to transform and improve practices 
in the sector. This will be a strength as long as a reorganisation 
process is carried out in a transparent manner and involves the 
participation, interests and concerns of the sectors that are both 
affected and benefited by mining activity.

In the social and community sector, there is strength in the or-
ganisation of communities to defend their rights and territory. A 
strong civil society with access to the justice system can inhibit 
acts of corruption and defuse violent alternatives in response to 
conflicts. In this sense, the coordination of civil society and com-
munity organisations allows them to address multiple scenarios 
of resistance simultaneously. This is the case of the Mexican 

From the aforementioned PEST analysis, corruption vulnera-
bilities were identified in dynamics and procedures outside the 
scope determined for this research. This is the case with the 
transfer of mining rights, community consultation processes and 
the EIS. The reason for considering these processes is the close 
relationship between concessions and these processes. In other 

Network of People Affected by Mining (REMA) and the Tiyat Tlali 
Council, collectives that have organised legal strategies across 
different territories. One such strategy led to a halt in the release 
of mining concessions on community lands, following the filing 
of an injunction by the indigenous community of San Miguel del 
Progreso, Guerrero (Hernández-Navarro, 2017). Unfortunately, 
this strength conflicts with the fact that human rights and land 
defenders are highly vulnerable to attacks; Global Witness ranked 
Mexico as the sixth most dangerous country for environmental 
defenders in 2019 (Animal Político, 2019b).

words, the awarding of concessions currently determines many 
of the flaws and criticisms of these procedures, and consequent-
ly, a reform of concession awards will have an impact on them. 
Contextual vulnerabilities were grouped according to the factor 
to which they correspond.

2.3.1 CONTEXTUAL STRENGTHS OF CONCESSION AWARDS

2.3.2 CONTEXTUAL VULNERABILITIES OF CONCESSION AWARDS

Photograph. Juan Carlos Campos Taylor



Table 7. Contextual vulnerabilities highlighted

NO.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

VULNERABILITY

FS Organised crime has become an active player in mining processes.

FS Lack of knowledge of what concessions are allows them to be presented as land titles.

FS Mining companies “win” the favour of segments of communities through handouts and 
discretionary support that tend to disrupt the existing social fabric.

FS The lack of transparency of some communal landholding boards means that discussions 
take place behind closed doors between company representatives and the board of directors.

FS Given the lack of governmental capacity, mining companies assume the responsibility and 
costs of social consultations, tending to convene people who are sympathetic to their project 
by various means.

FS There are no clear ways to guarantee the right to vote and participation within 
communities, which allows assemblies to be made up of outsiders.

FS Due to the process of division and dismantling of communal lands, many communities in 
Mexico have uncertain land tenure.

GF Consultations are often held in places that require travel in private vehicles or at times that 
are inconvenient for care work.

GF Women do not participate in community assemblies and therefore do not have a voice in 
decisions made about their land.

FP Concessions are used to cover the purchase of illegally extracted minerals.

FP There are specific mining markets in which political groups/families are involved.

FA The assessment of environmental viability occurs at a later stage than the approval of the 
concession, specifically with the presentation of the project, and its proper implementation is 
not reviewed.

FA Concessions are granted in Natural Protected Areas (ANP), including in formats 
incompatible with principles of environmental sustainability, e.g. strip mining.

FA PROFEPA does not have sufficient personnel to verify compliance with the stipulations of 
Environmental Impact Statements (EIS).

FJ Municipalities are responsible for approving the change of land use to authorise mining 
activity. These procedures are carried out without clear justifications and without adherence 
to planning mechanisms.
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Source: Prepared by the authors

FJ: Legal Factor - - FP: Political Factor - - FE: Economic Factor - - FT: Technological Factor
FS: Social Factor - FA: Environmental Factor

NO.

16

17

18

19

VULNERABILITY

FJ - Current declaration of interest mechanisms do not provide sufficient information to initiate 
due process.

FJ - The framework for determining EISs is over thirty years old and easily manipulated to 
avoid reflecting the real impacts that projects will have.

FJ - The transfer of mining rights and concessions is carried out with little enforcement by the 
authorities and without a review of the background of the acquirer of the rights or concession.

FE - The SGM operates independently and its information is subject to purchase and not open 
to the public.

SOCIAL CONTEXT VULNERABILITIES
The most salient aspects of Mexico’s social context are the lack of 
security and the weakening of the rule of law in general terms. In 
the various validation spaces and stakeholder interviews, the issue 
of security was difficult to address for fear of making allusions to 
organised crime; however, different sectors reported diverse expe-
riences and consequences. In the case of industry, they pointed to 
the obligation to pay established and periodic quotas to organised 
crime, receiving in exchange guarantees for the transit of material 
and personnel. Failure to comply with these agreements results in 
threats and violence against workers and managers of the mining 
companies. A couple of miners reported being kidnapped and 
forced to work in the Sierra de Chihuahua, deprived of their free-
dom for more than a month.

In the case of civil society, its representatives report that organised 
crime is used by mining companies to exert pressure on leaders 
and groups that organise community resistance. Interviews (4 and 
16) for this research found cases in the highlands of Potosí, in Wiri-
kuta and in Ostula, Michoacán.

A second component in the emergence of social vulnerabilities 

is land tenure, as the broad concept of “free land” established in 
the LM is in direct conflict with poorly regularised agricultural and 
indigenous territories. It is estimated that 51% of the national ter-
ritory belongs to a communal landholding (García Jiménez, 2019), 
which implies an assembly-based form of land governance, to 
which must be added the trend of abandonment of the communal 
landholding that has triggered a process of atomisation of land 
ownership and a consequent conflict in the National Agricultural 
Registry (RAN). This is due to the fact that the process of privatisa-
tion of community property is often not carried out in an orderly 
manner and in accordance with the law. Assembly decisions on 
land, the lack of updated land registers and the absence of legal 
documentation proving ownership of the land generate vulnera-
bilities that concession holders must deal with. The way in which 
the problems posed by this situation arise in the territories creates 
the conditions for the existence of multiple corruption risks.

A third group of social vulnerabilities revolves around the process 
of community consultation. Despite the signing and ratification 
of ILO agreement 169, community consultations do not occur in 
many of the assessment processes for mining projects, and when 
they do occur, they are denounced as illegitimate by sectors of the 
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population. This happened in the community of Ixtacamaxtitlán, 
Puebla, where community organisations reported irregularities 
and discontent in the consultation process (IMDEC, Mexican Insti-
tute for Community Development, 2019). In contrast, other sectors 
of the community itself denounced CSOs speaking on their behalf 
without their support, when, in their view, the community wants 
the mine to be established because of the jobs and infrastructure 
improvements that will accompany it (El Popular, 2019). Conflict 
arising from this common polarisation of the population often 
leads to instances of violence (Gavilán, 2018).

GENDER-RELATED CONTEXT VULNERABILITIES
In addition to the group of social vulnerabilities mentioned in the 
previous paragraph, there are gendered vulnerabilities; specifical-
ly, the exclusion of women from decision-making spaces. In this 
regard, women experience a first form of exclusion from the patri-
archal dynamics of many communities in Mexico, where women 
have no opportunity to participate in the decisions that affect 
the community (Salazar-Ramírez and Rodríguez-Flores, 2015 and 
Gavilán, 2018). Women are the primary people affected by deci-
sions made about land and water (UN, United Nations, Women, 
2014), yet they are excluded from assembly decision-making pro-
cesses and community consultation processes. This vulnerability 
to corruption limits women’s participation in risk management in 
their communities and prevents them from demanding adequate 
accountability for decisions that directly affect their lives (Catalán-
Vázquez et al., 2012). 

Factors that contribute to this vulnerability include many women’s 
lack of awareness of their rights to participate in community deci-
sions and little consideration for the way in which deliberative and 
consultative processes are organised. In this regard, a representa-
tive of a community affected by a mining project commented that 
women are prevented from participating because of the timing, 
duration and location of consultations, all three of which conflict 
with the care work they perform and their access to a private vehi-
cle to reach areas far from their homes and workplaces.

POLITICAL CONTEXT VULNERABILITIES
Among the political issues, it was noted that there are family 
groups that control certain mineral markets, as in the case of coal 
mining in the state of Coahuila (Heinrich Böll Stiftung and Familia 
Pasta de Conchos, 2018). In this context, concessions are used as 
a way to hide illegal coal buying and hoarding practices. These 
corruption networks undermine the way concessions operate in 
this region.

ENVIRONMENTAL CONTEXT VULNERABILITIES
In the environmental context, vulnerabilities surround the legal 
framework regulating environmental impact and the capacities 
of environmental authorities to assess compliance with mitiga-
tion and remediation measures. In this regard, the lack of con-
servation manuals for several ANPs that have mining activity in 
their buffer zones and within their protected areas stands out (Ar-
mendáriz-Villegas, 2016). The absence of these manuals leaves 
areas that have been identified as relevant for their ecosystem 
services without protection criteria.

The backwardness of the regulations that delimit the compo-
nents and scope of EISs is also a starting point for further environ-
mental vulnerabilities. A specialist in EISs pointed out that this 
instrument is more than 30 years out of date and is based on an 
impact assessment model used in the 1970s in the United States 
and Canada (interview 17). The problem with this backwardness 
is the lack of criteria for evaluating the ecosystem value of the site 
where the project’s impact is expected to occur, to which must 
be added that, according to a report by the UNAM and the CNDH, 
PROFEPA has only 300 agents to corroborate the veracity of the 
EISs throughout the national territory (2018).

Finally, many communities and much of the country face water 
shortages. According to the most recent WRI water risk atlas (Fig-
ure 7), Mexico is classified as a country at high risk of water scarci-
ty under climate change scenarios above 2ºC (2019). Taking into 
account that mining is an activity that requires large amounts of 
water, the demands and use of water in mining operations can 
unleash social conflicts or compromise the sustainability of com-
munities by depleting aquifers (Lemus, 2019). (Lemus, 2019)



LEGAL CONTEXT VULNERABILITIES
In addition to the aforementioned backwardness of environ-
mental regulations, another legal vulnerability lies in the transfer 
of mining rights. According to Article 23 of the LM, the process 
required is the notarised agreement of the transfer of rights and 
notice thereof to the RPM. This simple process of transferring 
rights has increased the pressure and burden on the register of 
concessions and made it vulnerable to the arrival of new con-
cession holders who are not duly reviewed by any authority. A 
journalistic investigation documented 10,000 concession titles 
transferred or purchased in this way (El Universal, 2017); facil-
itating speculation in mining concessions. This process poses 
serious vulnerabilities for communities that are prevented from 
negotiating and reaching agreements regarding the projects that 
will be developed in their territories. 

Regarding the system for monitoring declarations of assets and 
interests approved in Mexico, it has not been properly imple-
mented as of the date of publication of this report. The declara-
tions of assets and interests contained in the Declaranet system 
formats do not yet use the formats approved by the Coordinating 
Committee of the National Anticorruption System.

ECONOMIC CONTEXT VULNERABILITIES
In economic terms, the SGM has been found to operate with pa-
rameters for the sale of its information focused on the interests and 
opportunities of large mining companies. In other words, informa-
tion obtained with public resources is offered for sale at costs that 
only large companies can cover. The lack of public knowledge of 
the chemical and mineral composition of the country’s soils is an 
advantage for those actors who can pay for the information and 
a significant vulnerability for communities that could benefit from 
knowing the wealth that exists in their territories.
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Based on the corruption vulnerabilities, the most relevant corrup-
tion risks in the awarding of mining concessions through the ap-
plication process were identified. A total of 31 vulnerabilities were 
analysed, resulting in 15 final corruption risks. Table 8 shows the 
main vulnerability giving rise to the corruption risk and the associ-
ated risk question. Many of these corruption risks are constructed 
from several vulnerabilities, with the complete table of vulnerabili-
ties associated with each risk appearing in Appendix 4.

To order to this list of risks, they were categorised according to 
the stage of the procedure in which the risk is found, as shown in 
Table 1. These can be: contextual factors, process design, process 
practice, environmental and social impact assessment, commu-
nity consultation or gender.

2.4 Corruption risks



PRIMARY VULNERABILITY

FJ - Mining is considered a priority activity over all 
others (except hydrocarbons and energy transmission).

FE - DGM and SE personnel are insufficient compared 
to the workload the Directorate faces in fulfilling its 
obligations.

FJ - The notion of “free land” is broad and general, 
allowing concessions to be granted in territories that 
are unviable for mining activity.

FJ - Municipalities are responsible for approving the 
change of land use to authorise mining activity. These 
procedures are carried out without clear justifications 
and without adherence to planning mechanisms.

FJ - Current declaration of interest mechanisms do not 
provide sufficient information to initiate due process.

FT - Applications are not registered immediately and 
their processing is not reflected in a consultable portal. 

FJ - Due process is not enforced on applicants regarding 
legal, financial and technical compliance.

FJ - The transfer of mining rights and concessions is 
carried out with little enforcement by the authorities 
and without a review of the background of the acquirer 
of the rights or concession.

FJ - Mining is considered a priority activity over all 
others (except hydrocarbons and energy transmission).

FJ The framework for determining EISs is over thirty 
years old and easily manipulated to avoid reflecting the 
real impacts that projects will have.

NO.

1

2

3

4

5

6

7

8

9

10

QUESTION

CF1. What is the risk that the awards process has been structured 
to favour mining interests over the public interest, or that it will 
be structured in favour of mining if reforms are envisaged?

CF3. What is the risk that the staff and managers of 
the cadastral agency will not be able to cope with the 
organisation’s workload?

CF13: What is the risk that surface rights in areas open to 
mining are not clearly stipulated in the law?

CF14. What is the risk that municipal or state authorities will 
be persuaded by private agreements with mining companies 
to award permits from within their sphere of government?

CF16. What is the risk that high-ranking public officials or 
politicians will not declare assets, shareholdings or income 
related to mining interests?

PD16-Adapted. What is the risk that mining maps do not 
automatically reflect the status of a mining lot, whether it is 
requested for concession, under concession, assigned, etc., 
or that the information is not clear or made available to the 
public?

PD17. What is the risk that the RPM is not a reliable register 
that verifies the legitimacy and legality of its registrants?

PD25. What is the risk that a permit for exploration or a 
concession for exploitation will be transferred to another 
holder without any type of transparency or regulation?

PP17. What is the risk that concessions are awarded without 
the required authorisation from other ministries, agencies 
(e.g., Indigenous Affairs, Environment, Water) and levels of 
government (e.g., local government)?

ESIA-1. What is the risk that the terms of reference or criteria 
for Environmental Impact Assessment reports will not be 
clear or publicly available?
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Table 8. Corruption risks
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Table 8 shows that the factor that most contributes to corruption 
risks in the awarding of mining concessions is the context in 
which they occur. The six risks related to context stem from legal 
issues and the involvement of other authorities in the mining 
process. Six other risks arise from environmental assessment, 
community consultations and gender issues. The latter are rel-
evant because they are linked to exclusion from the concession 
award procedure, i.e. community consultation, environmental 
impact assessment and women’s involvement occur after the 
concession has already been granted. 

In turn, among the corruption risks with the highest number of 
vulnerabilities, those linked to land processes and the lack of an 
accessible, reliable and efficiently updated public registry stand out.

Appendices 4 and 5 respectively present the relationship 
between vulnerabilities and corruption risks and the evidence 
substantiating each of the corruption risks.

PRIMARY VULNERABILITY

FA - PROFEPA does not have sufficient personnel to 
verify compliance with the stipulations of EISs.

FA - The assessment of environmental viability occurs 
at a later stage than the approval of the concession, 
specifically with the presentation of the project, and its 
proper implementation is not reviewed.

FS - Community consultations are not a prerequisite for 
concession awards and are either not carried out or are 
carried out amidst questions about their legitimacy.

FS - The lack of transparency of some communal 
landholding boards means that discussions take place 
behind closed doors between company representatives 
and the board of directors.

GF - Women do not participate in community 
assemblies and therefore do not have a voice in 
decisions made about their land.

NO.

11

12

13

14

15

QUESTION

ESIA-2. What is the risk of inadequate verification of the 
accuracy and veracity of EIA reports?

ESIA3. What is the risk that Environmental Impact Statements 
will not be available to the public once they are ready?

CC1. What is the risk that the legal framework for 
consultations will not be clear or publicly available?

CC4. What is the risk that community leaders negotiating 
with mining companies do not represent the interests of 
community members and that agreements they reach with 
mining companies are not made public?

GR1. What is the risk that gender inequality will result in an 
impediment to women’s participation in decision-making 
processes in their communities?

Source: Prepared by the authors 

Note 1. The vulnerability codes are as follows: 
FJ: Legal factor - FP: Political factor - FE: Economic factor - FT: Technological factor FS: Social factor 

FA: Environmental factor - GF: Gendered factor.

Note 2. The codes for corruption risks are as follows: 
CF: Contextual factors - PD: Process design - PP: Process practice 

ESIA: Environmental and social impact assessment - CC: Community consultation - GR: Gendered risk



CHAPTER 3

Findings and  
conclusions



In order to categorise the significance of each corruption risk, 
they have been scored on the basis of two variables: the first is 
the likelihood of the risk occurring and the second is the impact 

should the risk occur. Both criteria are scored from 1 to 5 accord-
ing to the following statements:

3.1 Results
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Table 9. Likelihood scoring

Table 10. Impact scoring

SCORE

1

2

3

4

5

SCORE

1

2

3

4

5

CRITERION

It is virtually impossible for any event to occur as a result of this risk.

There is evidence that it has occurred at least once in the last 5 years.

There is a 50-50 chance that something will occur as a result of the risk.

It is typical for an event to occur although there are occasions when the risk does  
not materialise.

It is highly unlikely that an event will not occur as a result of this risk.

CRITERION

The incidence of events arising from this risk is practically imperceptible.

The events are of concentrated impact in specific institutions or spaces and are  
easily contained.

Partial impact that affects some stakeholders but allows the process to continue.

The impact has systemic effects that go beyond the actors directly involved in the 
mining concession.

The resulting events are catastrophic, either for the process, an institution, 
communities, the industry or the environment.

Source: Nest, (2017)

Source: Nest, (2017)



The scores were assigned according to the criterion that best reflects the likelihood and impact of the risk and multiplied to obtain a 
final score. The risk matrix (figure 13) visualises the risks identified by this research according to their score.
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Figure 13. Corruption risk matrix

Source: Nest, (2017)
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Table 11. Corruption risk scoring

Based on the evidence presented in the description of each risk in Appendix 5, the following scores were obtained:

3.1.1 SCORING OF CORRUPTION RISKS

RISK

1. What is the risk that the awards process has been 
structured to favour mining interests over the public 
interest, or that it will be structured in favour of mining 
if reforms are envisaged?

2. What is the risk that the staff and managers of the 
cadastral agency will not be able to cope with the 
organisation’s workload? 

3. What is the risk that surface rights in areas open to 
mining are not clearly stipulated in the law?

4. What is the risk that municipal or state authorities 
will be persuaded by private agreements with mining 
companies to award permits from within their sphere of 
government?

5. What is the risk that high-ranking public officials or 
politicians will not declare assets, shareholdings or 
income related to mining interests? 

6. What is the risk that mining maps do not 
automatically reflect the status of a mining lot, whether 
it is requested for concession, under concession, assigned, 
etc., or that the information is not clear or made available 
to the public? 

7. What is the risk that the RPM is not a reliable register 
that verifies the legitimacy and legality of its registrants?

8. What is the risk that a concession will be transferred 
to another holder without any type of transparency or 
regulation?

 9. What is the risk that concessions are awarded without 
the required authorisation from other ministries, 
agencies (e.g., Indigenous Affairs, Environment, Water) and 
levels of government (e.g., local government)?

TOTAL

25

12

20

20

16

20

16

25

20

IMPACT

5/5

3/5

5/5

4/5

4/5

5/5

4/5

5/5

4/5

CODE

CF1

CF3

CF13

CF14

CF16

PD16
Adaptado

PD17

PD25

PP17

LIKELIHOOD

5/5

4/5

4/5

5/5

4/5

4/5

4/5

5/5

5/5
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RISK

10. What is the risk that the criteria or terms of reference 
(in form and substance) for environmental and social 
impact assessment reporting will not be clear or 
publicly available?

11. What is the risk of inadequate verification of the 
accuracy and veracity of EIA reports?

12. What is the risk that Environmental Impact 
Statements will not be available to the public once they 
are ready?

13. What is the risk that the legal framework for 
consultations will not be clear or publicly available?

14. What is the risk that community leaders negotiating 
with mining companies do not represent the interests of 
community members and that agreements they reach 
with mining companies are not made public?

15. What is the risk that gender inequality will result in 
an impediment to women’s participation in decision-
making processes in their communities?

TOTAL

25

25

12

25

20

25

IMPACT

5/5

5/5

4/5

5/5

5/5

5/5

CODE

ESIA1

ESIA2

ESIA3

CC1

CC4

GR1

LIKELIHOOD

5/5

5/5

3/5

5/5

4/5

5/5

Source: Prepared by the authors based on evidence for each corruption risk

The likelihood and impact criteria show a high level of incidence 
and impact for each of the risks analysed. Although this could be 
interpreted as a methodological flaw that would suggest seeking 
an adaptation of the scoring criteria to obtain nuances among 
the risks, the interviews and literature consulted throughout the 
investigation reinforce the high incidence and impact of events 
linked to these corruption risks.

In view of the above, the risk scores were analysed from each of 
the categories by which they were grouped, so that the similari-
ties and differences between risks that share a common point of 
origin can be appreciated.

3.1.2 INTERPRETATION OF SCORING
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CF (CONTEXTUAL FACTOR) RISKS:
CF1 - What is the risk that the awards process has been structured 
to favour mining interests over the public interest, or that it will be 
structured in favour of mining if reforms are envisaged?
CF3 - What is the risk that the staff and managers of the cadastral 
agency will not be able to cope with the organisation›s workload?
CF13 - What is the risk that surface rights in areas open to mining 
are not clearly stipulated in the law? 
CF14 - What is the risk that municipal or state authorities will 
be persuaded by private agreements with mining companies to 
award permits from within their sphere of government?
CF16 - is the risk that high-ranking public officials or politicians 
will not declare assets, shareholdings or income related to mining 
interests?

Corruption risks from contextual factors represent the most di-
verse segment in terms of the vulnerabilities that underlie them. 
Consequently, it is the category with the highest number of risks. 
Risks CF1, CF13 and CF16 relate to regulatory design and define 
relevant aspects of the context in which the concession award 
procedure takes place. Meanwhile, risks CF3 and CF14 relate to 
the actions of public officials within the procedure.

In the first group, risk CF1 is the most relevant as it is a cross-cut-
ting risk related to other risks identified in this report. The priori-
tisation of mining and the design of its procedures are evident in 
the LM itself (article 6), and this provision favouring mining gives 
rise to corruption risks in environmental matters, community 
consultation and property rights. In relation to the latter, risk CF13 
arises from an overly broad definition of land eligible for mining 
activity, the only exception being those plots where mining activ-
ity is already taking place or where there is a mining assignment 
or reserve. As with risk CF1, the impact is high (5 points) given 
that fundamental rights are affected. The extent and preference 
given to this activity over any other generates a context that civil 
society organisations point out as state capture (validation inter-
view), whereby laws and their provisions directly respond to the 
special interests of mining companies.

Risk CF16 is based on a regulatory framework that seeks to mit-
igate corruption risks related to the interests of public officials. 
However, the formats approved by the Coordinating Committee 
of the National Anticorruption System are not used in the decla-
rations of interests and assets; this makes it impossible to deter-
mine whether or not there is a potential conflict of interest that 
should be analysed and corrected. The final score (16 points) for 
this risk is lower due to the existence of an adequate regulatory 
framework, mainly the General Law of the National Anticorrup-
tion System and the General Law of Administrative Responsibili-
ties. However, according to the MACRA tool, this is still a very high 
corruption risk.

Concerning the actions of public officials, we found that risk CF3 
has a high probability score based on the statements of inter-
viewees who pointed out delays and lack of staff (interviews 2, 3, 
7, 6 and 18; and validation workshop) and the statement of the ES 
reflected in the ASF report (2018a), declaring that “the ES indicat-
ed that it did not have sufficient staff to allow it to carry out all the 
necessary inspections and issue the corresponding reports.” (p. 
70). However, its impact is recorded as medium (3 points) given 
that the concession procedure is not affected in a decisive way 
and the impact is concentrated on some actors, mainly conces-
sion applicants and officials responsible for dealing with them. 

Finally, with regard to the actions of state and local officials in 
risk CF13, it was noted that they tend to receive favours in ex-
change for using their powers to decree changes in land use or 
the revocation of land protection. In other words, corrupt prac-
tices that favour the initiation of mining projects are regularly 
observed (CSO validation interview). These opaque negotiations 
between mining companies and municipal authorities are the 
starting point for the socio-environmental conflicts experienced 
by communities (OXFAM Mexico, 2018a). The impacts that this 
generates are highly varied and are generally concentrated in the 
community where the mining activity takes place. However, it 
achieves a high score of 4 points, due to the considerable impact 
on the credibility of institutions that operate on behalf of private 
interests over the rights of the population (PODER et al., 2018).
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PD (PROCESS DESIGN) RISKS:
PD16 Adapted - What is the risk that mining maps do not 
automatically reflect the status of a mining lot, whether it is 
requested for concession, under concession, assigned, etc., or 
that the information is not clear or made available to the public?
PD17 - What is the risk that the RPM is not a reliable register that 
verifies the legitimacy and legality of its registrants?
PD25 - What is the risk that a permit for exploration or a 
concession for exploitation will be transferred to another holder 
without any type of transparency or regulation?

Corruption risks associated with process design are related to the 
way in which mining concessions are registered and the gaps that 
exist in the registration of concession holders. These two aspects 
make it possible to know the beneficial owners of concessions, a 
fundamental condition to ensure the legality of a company and 
its associates, and in turn, prevent concessions from being used 
in acts of corruption that go unpunished due to the impossibility 
of identifying those responsible for them (Transparencia Mexica-
na, 2016).

In the corruption risk validation workshop, risk PD16. Adapted 
was mentioned as the source of the extortion suffered by private 
sector mining actors when submitting their concession appli-
cation. According to the opinion of the miners in the workshop 
and the mining expert interviewed (interview 2), an automated 
process would avoid the possibility of solicitation of bribes by UA 
officials. Additionally, the ASF points out that there are no “ade-
quate registries for the generation of information under criteria 
of usefulness, reliability and timeliness, regarding mining con-
cessions and allocations” (p.22, 2018a), which hinders account-
ability and access to information by not having accurate data on 
concession holders (Fundar, 2017a). Naturally, this also has an 
impact on communities, which are prevented from knowing with 
certainty and speed the status of their territory.

Risk PD17 stands out for its lower score of 16 points compared 
to the other two process design risks. This risk did not obtain 

the highest likelihood score (5 points), given the announcement 
of the elimination of the RPM backlog (SE, 2019); however, the 
concession holder registration process still does not consider the 
application of due process on legality and financial and technical 
issues. This prevents beneficial ownership from being known, 
coupled with a poorly observed process of transferring conces-
sion titles (risk PD25).

Risk PD25 consists of the loss of control over the entry of new 
concession holders, creating an opportunity for the monop-
olisation of titles and a lack of regulation in the purchase and 
sale of concessions (Vega-Valerio, 2017). This risk adds to the 
vulnerability of communities and indigenous peoples by making 
it difficult for them to know who the holders of concessions over 
their territory are, placing them at a legal disadvantage (Vega 
and de Alba, 2017). Given that this is a provision of the regulatory 
framework itself, it is given the highest likelihood score. In terms 
of impact, there is little point in strengthening registration pro-
cesses for new concession holders if the business of selling and 
transferring mining rights continues to be ignored. For example, 
the vulnerability of undesirable concession holders associated 
with organised crime will continue to exist, therefore the impact 
of this corruption risk is considered very high (5 points).

PP (PROCESS PRACTICE) RISKS:
PP17 - What is the risk that concessions are awarded without 
the required authorisation from other ministries, agencies (e.g., 
Indigenous Affairs, Environment, Water) and levels of government 
(e.g., local government)?

Although only one risk was assessed as part of process practice, it 
is related to multiple government bodies, so its impact is shown 
in more than one variable. In addition to a high likelihood of 
occurrence (5 points), based on a process design that excludes 
actors external to the ES, this risk is multiplied by impacts on 
human rights (4 points). The starting point of this risk is the 
prioritisation of mining (risk CF), concessions being awarded 
without the involvement of other authorities to ensure that they 
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are awarded without obstacles and delays (Fuente and Barkin, 
2012). The fact that the involvement of other authorities occurs 
after the concession is awarded creates tensions and difficulties 
for the fulfilment of their tasks and functions. Communities and 
their right to consultation are also affected by this corruption risk 
which violates the right to prior consultation (ILO 169), aggravat-
ing risks CC1 and CC4.

ESIA (ENVIRONMENTAL AND SOCIAL IMPACT ASSESS-
MENT) RISKS:
ESIA1 - What is the risk that the terms of reference or criteria for 
will not be clear or publicly available? 
ESIA2 - What is the risk of inadequate verification of the accuracy 
and veracity of EIA reports? 
ESIA3 - What is the risk that Environmental Impact Statements 
will not be available to the public once they are ready?

These risks have impacts on diverse populations and ecosys-
tems, with a scope that is often difficult to define. In Mexico, there 
have been several major environmental impacts from activities 
directly related to mining. Naturally, spills and other mining ac-
cidents are the most highlighted by the media, however, there 
is strong criticism not only of EISs but also of the Environmental 
Impact Assessment Procedure, in which the authority is provided 
with limited resources to validate the information in the EIS and 
generally carries out this activity from an office (FUNDAR, 2017b). 
When a mining project is intended for development in an ANP, 
the impacts of these risks are even greater due to their ecosys-
temic significance, which is undermined when ANPs do not have 
a Management Programme, a reality for 42% of the country’s 
ANPs (Armendáriz-Villegas, 2016). It should be emphasised 
that these risks share the vulnerability of the condition of water 
shortage experienced in many areas of the country, in addition 
to a generalised context of violence. CEMDA, in its Report on the 
situation of environmental human rights defenders, reports that 
the “majority of attacks on environmental defenders are threats 
mainly related to mining and hydroelectric projects” (2019).

Risk ESIA1 is the omission or misrepresentation of the potential 
environmental impacts that a mining project will have. The lack 
of clear criteria for the elaboration of EISs allows the submis-
sion of statements under parameters that obscure the baseline 
characteristics of the territory to be affected and, therefore, the 
impacts of mining projects. This risk is particularly vulnerable to 
the conflict of interest that attends the contracting of services 
for preparation of an EIS, given that the assessor is contracted 
directly by the mining project promoter (Fundar, 2017b).

Risk ESIA2 is related to and aggravates risk ESIA1. This risk consists 
of the lack of monitoring and surveillance of what is established in 
the environmental inventory of the EIS and the result that there is 
no registration of the real impacts that a mining project is having, 
due to the lack of sufficient PROFEPA staff (Perevochtchikova, 2012). 
The impact of this risk is reflected in the case of the spill of 40,000 
cubic metres of acidified copper sulphate into the Sonora River by 
a subsidiary of Grupo México, despite being considered by the fed-
eral government as “the worst environmental disaster of the mining 
industry”, other authorities in the same field dismissed its effects by 
stating that the contamination was within regulations (TPP, Perma-
nent Peoples’ Tribunal, 2014 in UNAM and CNDH, 2018).
 
While these factors justify the high score of 25 points for these 
two risks, this contrasts with risk ESIA3, which scored 12 points. 
Risk EIAS3 refers to the availability of EISs once they are ready, 
and the score reflects the fact that the publication of EISs is pro-
vided for in the environmental regulatory framework and they 
are made available to the public through SEMARNAT’s Ecological 
Gazette. However, the manner and timing of the publication of 
EISs continues to exclude many communities that do not have 
the technology to access the information (PODER et al, 2017). 
Furthermore, the information published in the EISs does not in-
clude appendices and relevant cartographic information to know 
how the impact of the mining project was assessed (interview 7). 
For these reasons the risk of corruption remains High and not 
Moderate; many communities are unaware of a project’s EIS until 
mining work begins (OXFAM, 2018a and PODER et al, 2017).



CC (COMMUNITY CONSULTATION) RISKS:
CC1 - What is the risk that the legal framework for consultations 
will not be clear or publicly available?
CC4 - What is the risk that community leaders negotiating with 
mining companies do not represent the interests of community 
members and that agreements they reach with mining companies 
are not made public?

Mexico’s mining regulatory framework does not require com-
munity and indigenous consultations prior to the award of a 
mining concession, which violates the right to prior consultation 
(CNDH, 2016a). In addition, there are other corruption risks that 
also violate the rights of communities, for example: favouring 
mining activity (CF1), bribery of subnational and local authorities 
by companies (CF14), difficulties in accessing information (PD17 
and ESIA3) and gender inequality (GR1).

Risk CC1 scored 25 points because the opinion of communities 
is not taken into account due to the non-existence, simulation, 
manipulation or addition, subordination to private agreements 
of consultation processes. The vulnerability that gives rise to 
the risk is the unsuitability of the mining regulatory framework, 
which omits the right to free, prior and informed consultation of 
communities. From this risk derive irregular methods for carrying 
out consultations that include fraudulent consultations, assem-
bly closures, intrusion of participants who do not belong to the 
communities, among others (CERD, 2019; CEMDA and Fundar, 
2018; and CCMSS, Mexican Civil Council for Sustainable Forestry, 
2019a).

Furthermore, the failed community consultation model occurs 
between negotiation processes that recur in risk CC4. This risk 
concerns the lack of representation that occurs in negotiations 
and asymmetrical relations between communities and compa-
nies. One of the most frequently mentioned impacts of this risk 
is the disintegration of the social fabric as the company takes 
responsibility for festive and traditional activities (interview 10 
and 12). An OXFAM Mexico report points out that the delivery of 

selective support by mining companies seeks to fragment or-
ganisational processes developed within communities (2018a). 
This risk has a likelihood score of 4 points given the community 
cohesion that exists in some areas, where any form of negotiation 
and proximity with mining companies is closely monitored; cases 
of communities with these characteristics were mentioned in a 
couple of interviews (10 and 14) and in the validation workshop.

GR (GENDERED) RISKS:
GR1 - What is the risk that gender inequality will result in an 
impediment to women›s participation in decision-making 
processes in their communities?

This was one of the five risks with the highest possible score (25 
points). The corruption risk is the impossibility for women to 
participate in activities and activism for the promotion of trans-
parency and accountability in the processes of awarding mining 
concessions. The risk points firstly to patriarchal practices that 
repress women and exacerbate gender inequality; secondly, it 
reaffirms their exclusion from processes that lack a gender per-
spective that takes into account the needs of this sector of the 
population (Gavilán, 2018). Finally, the impact of the risk extends 
to the health and lives of women (Catalán-Vázquez et al., 2012) 
through decisions that compromise territory and water, making 
them the primary victims in cases of contamination and environ-
mental degradation (UN Women, 2014 and Fundar, 2017b). It is 
important to note that the lack of a gender perspective is present 
in three different spheres: community, authority and industry.

The impact of this risk is compounded by the invisibility of this 
population, aggravated by a context of violence against women 
where they are intimidated and their safety is threatened; the 
number of registered attacks against women defenders between 
2015 and 2016 was 862 (CEMDA, 2019). If this corruption risk is not 
addressed, consultations will serve to exacerbate the inequality 
experienced by women as a result of decisions made between 
men on all sides.

C H A P T E R  3
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Among the high scores are those with the highest scores for likeli-
hood and impact. These include procedures that are outside the 
current legal framework for awarding concessions. The six risks 
that obtained the maximum score of 25 points are: CF1, PD25, 
ESIA1, ESIA2, CC1 and GR1.

Concerning origin. Risk CF1 resulted from an approach to the 
mining sector that sought to accelerate investment and develop-
ment processes. This led to ambiguities in the regulatory frame-
work to avoid obstacles for mining projects. In this sense, risks 
PD25 and ESIA2 share the common denominator of the lack of 
adequate enforcement of due process by authorities. Risks ESIA1, 

CC1 and GR1 are the result of weaknesses in the design of envi-
ronmental assessment and community consultation processes, 
and GR1 is exacerbated by omissions on the part of government, 
industry and community actors. 

Concerning impact. These six risks have impacts on the lives of 
people in the communities and on the ecosystems on which they 
depend. Similarly, the tensions caused by these impacts often 
result in incidents of violence. Given that the impact of these risks 
involves the denial or infringement of fundamental rights, multi-
ple forms of resistance are likely to be encountered in response.

3.1.2.1 RELATIONSHIPS BETWEEN HIGH SCORES

Photograph. Juan Carlos Campos Taylor



In addition to the score already presented, contributions from 
the different validation sessions were considered in order to 
integrate the vision of the different sectors regarding the most 
relevant risks to address in a strategy to improve the concession 
awards process. It is important to remember that the strategy 
implemented in a coordinated manner by the various chapters 
of Transparency International is aimed at influencing the design 
of concession awards processes, i.e. this report should serve as 
input for a dialogue between the various stakeholders and deci-
sion-makers. Under this premise, risks were prioritised based on 
three criteria: the urgency of addressing the risk, the feasibility of 

addressing it, and the impact this would have (Nest, 2017).

To find out which risks the different sectors identify as the most 
relevant, in the two validation sessions, the first with a majority 
of stakeholders from the mining sector and the second from civil 
society, participants were asked to select the five most relevant 
corruption risks from their perspective. Table 12 shows the 
cross-referencing between the risks with a high score (20 points 
or more) and the risks selected by each of the sectors participat-
ing in the validation forums.

3.2 Priority risks

HIGH SCORE (20 OR MORE)

CF1

CF3

CF13

CF14

PD16-Adapted

PD25

PP17

ESIA1

ESIA2

CC1

CC4

GR1

Table 12. Prioritisation of key risks and stakeholder nominations

OSC SECTOR NOMINATION

CF1

CF14

PP17

ESIA1

CC1

GR1

MINING SECTOR NOMINATION

CF1

CF14

PD17

PD25

PP17

GR1

Source: Prepared by the authors on the bases of mining sector and OSC representatives

C H A P T E R  3
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Based on the identification of risks, it is possible to review those 
that, due to their relevance at the national level, the current sit-
uation and the possibility of dialogue and coordination between 
the sectors involved, are possible to address within a given time-
frame. These risks are considered a priority and are intended to 
be the subject of a new multi-stakeholder.

PRIORITY RISK 1 

CF1 - What is the risk that the awards process has been struc-
tured to favour mining interests over the public interest, or that 
it will be structured in favour of mining if reforms are envisaged?

Urgency: A legal framework is required that takes into account 
all the rights guaranteed by the CPEUM and the agreements and 
conventions signed and ratified by Mexico. Mining is an economic 
activity that takes place in economically marginalised contexts 
and, in general, far from the major economic centres, which 
makes it a viable alternative for communities that have been 
left behind in the distribution of the country’s wealth. However, 
the prioritisation and creation of exemptions for mining does 
not guarantee a fair distribution of its benefits and obscures the 
pathways to coexistence with the communities and ecosystems 
where it is developed. A framework that prioritises mining is now 
being exploited by authorities and industry to obtain conces-
sions and permits that generate private benefits to the detriment 
of public interests.

In the validation workshop, representatives of the mining sector 
pointed out that the current prioritisation of mining affects small 
and medium-sized operators because they do not enjoy the 
administrative and economic conditions to compete with large 

national and foreign mining companies, which take advantage 
of the current regulatory framework to monopolise concession 
titles for large areas of land. At the same time, representatives 
of affected communities pointed to this risk as the starting point 
for various vulnerabilities, first and foremost the lack of timely 
information to assert their rights. The CSOs interviewed for the 
risk validation defined this risk as a form of state capture.

Feasibility: The feasibility of addressing this risk is embodied by 
the opinion of the current federal government, which is seeking 
to reform the LM. The position of the President of the Republic 
is clear on the need to reform the regulatory framework (Oxford 
Business Group, 2019). The willingness of stakeholders from dif-
ferent sectors to participate is also a fundamental component to 
ensure that the process considers the protection of their rights.

Impact: This risk cuts across several of the risks presented in this 
report. Therefore, changes leading to the harmonisation of the 
mining legal framework will have an impact on more than one 
area and issue. By removing the priority status of mining to open 
up the possibility of considering ecosystem services and their 
fragility in awarding of concessions; or, by considering compat-
ibility not only with energy and hydrocarbon activities, but also 
with the activities and fundamental rights of rural communities 
and indigenous peoples, the rights protected by international 
conventions and by the CPEUM itself can be enforced. This 
change would make it possible to redefine the balance of power 
in negotiations between communities and mining companies. It 
would also allow for a consideration of sustainability not only in 
economic terms for the population living in the area, but even 
more importantly, in terms of the natural environment that sus-
tains life in the region.

3.2.1 PRIORITY RISKS AND POSSIBLE ACTIONS
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Proposed course of action: The main change needed to address 
this risk is the reform of the Mining Law and thus the elimination 
of the priority status of mining. This process should be based on 
a regulatory design involving all stakeholders affected by mining 
activity. Government, CSOs and industry are signalling their read-
iness to revise the Mining Law. This moment should be used to 
stimulate a conversation that dispels uncertainty and produces 
new agreements based on the needs and issues that were ig-
nored in the current legal framework. The review that is taking 
place today by the federal government needs to be enriched in an 
open and transparent way by a diversity of voices and contexts. 

PRIORITY RISK 2 

CF14 - What is the risk that municipal or state authorities will 
be persuaded by private agreements with mining companies to 
award permits from within their sphere of government?

Urgency: The urgency of addressing this risk stems from con-
flicts arising from the discretion with which municipal and state 
governments award certain permits for mining projects. The 
main impact is the weakening of institutions and state capture, 
the consequences of which include the use of force to pressure 
opposition groups, with the majority of attacks against environ-
mental defenders reported to be carried out by state security 
forces (CEMDA, 2019). Another important element of urgency is 
the change of land use or the elimination of state and municipal 
environmental protection zones (Fundar, 2017b); these chang-
es do not comply with planning and ecological management 
mechanisms. 

In the validation interview with a CSO representative, this risk 
was pointed out as urgent to address because of the common 
occurrence of private agreements between municipal or state 
authorities and mining companies. In the validation workshop, 
a representative of the federal government linked this risk to 
community consultation processes; governments play an impor-
tant role in informing their communities of the real impacts of a 
project, but they do not take an impartial stance towards mining 

companies. A person involved in mining shared the case of a 
community that was going to be evicted under the pretext of the 
construction of a dam, when the real reason was “that the vein 
passed through the village”, the company promoted this lie with 
the help of the municipal authorities. 

Feasibility: The proposed path to address this risk is creating an 
obligation to inform and consult the population of the commu-
nities in whose territory a mining concession is to be awarded. 
This process is requested by civil society and industry; in turn, the 
revision of the framework for awarding concessions that is being 
developed at the federal level should consider new information 
processes for the communities whose territories are requested. 

Impact: Attention to this risk could mean advances in the right 
to free, prior and informed consultation, creating a context 
conducive to negotiation and the creation of agreements under 
conditions of legal equality between communities and industry. 
Although it is too ambitious to control all forms of corruption 
linked to this risk, it will provide tools for accountability to com-
munities, both for the inhabitants themselves, as well as for rep-
resentatives and authorities. 

Proposed course of action: Timely information for communities 
is a determining factor. A community that is informed about the 
plans to concession areas of its territory has the opportunity to 
consider whether it finds the proposal appropriate and under 
what terms it can be carried out. This requires information to be 
provided in a format and language appropriate to the needs and 
context of the communities. In addition, the information shared 
should include the necessary permits and regulations required to 
authorise the project, so that the population will know what the 
mining company wishes to obtain from the municipality or state 
government and develop a more informed and closer accounta-
bility process with their authorities. On this last point, civil society 
can participate with more input in monitoring the decision-mak-
ing processes of authorities and industry.
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PRIORITY RISK 3

CF16 - What is the risk that high-ranking public officials or politi-
cians will not declare assets, shareholdings or income related to 
mining interests?

Urgency: There is a need to stop viewing the declaration of 
interests as a declaration of conflicts of interest (Transparencia 
Mexicana, 2018). In the case of mining, this research found that 
several officials have current or recent relationships in the mining 
industry, however, their declarations of interest do not indicate 
these relationships, which leads to vulnerability from potential 
conflicts of interest that will be impossible or very difficult to 
identify in the performance of their tasks and duties as regulators 
of the sector. 

Feasibility: Mexico has advanced legislation concerning the 
declaration of interests. In the framework of the National An-
ti-Corruption System, approved in 2015, the declaration of 
interests is a key instrument for identifying potential conflicts 
of interest of public officials. However, to date, the declaration 
format approved by the Coordinating Committee of the National 
Anticorruption System, which is necessary to be able to analyse 
and mitigate potential conflicts of interest, is not in use.

Impact: The proper implementation of the declaration of inter-
ests policy provides certainty of an impartial performance in the 
exercise of functions, avoiding the use of privileged information 
for private benefit and actions in favour of the private sector. In 
terms of credibility, addressing this risk would benefit the image 
of the mining authorities in the eyes of communities, where they 
are currently perceived as biased and at the service of the indus-
try (interview 16).

Proposed course of action: The implementation of declaration 
of interests based on the formats approved by the Coordinating 
Committee of the National Anticorruption System should be pre-
sented as a necessity, a measure in line with the anti-corruption 
agenda of the current federal administration.

PRIORITY RISK 4 

PD16 Adapted - What is the risk that mining maps do not auto-
matically reflect the status of a mining lot, whether it is requested 
for concession, under concession, assigned, etc., or that the infor-
mation is not clear or made available to the public?

Urgency: This risk arises in the registration of concession appli-
cations, i.e. the first step of the administrative procedure. It sets a 
negative precedent for the rest of the process, affecting the con-
fidence of applicants, the information received by communities 
and even the workload of UA officials.

Representatives of the mining sector pointed out that the loss of 
the Integrated Mining Administration System (SIAM) signified a 
setback in the accessibility of cartographic information, resulting 
in a lack of confidence for new investments. On the other hand, 
a representative of a state mining agency stated that information 
on the granting of concessions to communities and/or commu-
nal landholdings would avoid many conflicts by providing a level 
playing field for any subsequent negotiations with concession 
holders. In the case of communities, access to public information 
currently involves “dealing with bureaucracy” through up to six 
months of specialised work, as was shared by a person from a 
community in Puebla at the validation workshop. 

Feasibility: The RPM and the Directorate of Mining Cartography 
and Concessions are in the process of restructuring. This context 
offers a good opportunity for the new registration process to 
consider technological tools for the proper monitoring of appli-
cations. The industry has expressed the urgency of addressing 
corruption at the point of receipt of documents, while communi-
ties and civil society demand accessible tools with updated data 
to know the location and ownership of concessions.

Impact: An RPM with the characteristics described above will 
provide certainty to concession applicants and clear and timely 
information to the population that will potentially be affected by 
a mining project in their territory. In addition, efficient registration 
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would complicate the solicitation of bribes in the registration of 
mining applications, as long as it is accompanied by effective 
channels for the reporting of irregularities.

Proposed course of action: As with risk CF1, the experience of 
users and affected people is critical in the redesign of these pro-
cedures. A participatory design incorporating the opinion of the 
requesting users and the concerns of communities will address 
the information gaps that are currently fuelling this corruption risk.

PRIORITY RISK 5

PP17 - What is the risk that concessions are awarded without 
the required authorisation from other ministries, agencies and 
levels of government?

Urgency: The lack of involvement of authorities other than the 
SE prior to the awarding of concessions is a reflection of the 
prioritisation of mining activity over any other activity. In the 
validation workshop with representatives of the mining sector, it 
was mentioned that although it is the obligation of concession 
holders to give notice of archaeological or hydrological findings, 
it is common for miners to hide archaeological remains in order 
to avoid hindering their productive activities. The same is true for 
water sources, which is particularly problematic in areas of water 
scarcity, and is a recurrent feature of many mining areas.

In the validation workshop, one participant mentioned that, 
during a mining prospecting exercise, they found an abundant 
water source at a depth of less than 5 metres, which was deliber-
ately omitted in the elaboration of the EIS in order to avoid being 
denied the implementation of the mining project. The represent-
atives of the mining sector agreed that greater involvement of the 
municipal authorities is necessary to ensure a better distribution 
of the benefits of mining activity. A person from the federal gov-
ernment pointed out at the same workshop that there is an une-
qual playing field for communities to participate in consultations 
on concessions that have already been approved.

Feasibility: The belated involvement of authorities outside the 
ES has been questioned by environmental organisations and 
communities. In addition, the current head of SEMARNAT, Víctor 
Manuel Toledo, has openly criticised the performance of mining 
companies in relation to the environment (Toledo, 2012), and as 
secretary he has participated in the review of cases of pollution 
and contamination by mining (Forbes, 2019c). The fact that the 
head of SEMARNAT is a critic of the current extractive model 
should be used as an opportunity to promote the early involve-
ment of SEMARNAT and other government agencies.

Impact: The involvement of other government authorities would 
allow concessions to be considered under more criteria than 
those pertaining to the promotion of extractive activities; the 
suitability of a concession could be evaluated based on social, 
environmental, cultural, water and food security parameters.

Proposed course of action: The proposal is to promote early 
categorisation that allows other authorities to assess mining 
processes in an appropriate manner, providing timely opinions 
and guidelines in the areas they regulate. This should be present-
ed as a change that will avoid conflicts with communities and 
save resources for mining companies that currently invest large 
amounts of time and resources in areas that may be unviable for 
their activity from different perspectives.

PRIORITY RISK 6

GR1 - What is the risk that gender inequality will result in an 
impediment to women›s participation in decision-making 
processes in their communities?

Urgency: It is urgent that women are guaranteed their right to 
participate and to hold authorities to account. Even when land 
ownership is in the hands of women, this does not guarantee 
their right to participate. This is because they are deliberately 
denied any possibility of participation, “silenced” and denied 
the right to vote (interview 16). Women are the population most 
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exposed to the impacts of mining pollution. Domestic work and 
its link to water use is identified as one of the main vulnerabilities 
of this sector, including care work, which means that, with the 
deterioration of the environment and the increase of sick people 
in the community, it is women who cover the additional tasks. 

In the validation process, a representative of a CSO pointed out 
that this risk must be urgently addressed by updating the agri-
cultural and land ownership registers, as the lack of updated 
information prevents women owners from exercising their rights 
because they do not have documentation that accredits them as 
owners of the land. A federal government representative pointed 
out that it is important to review gender inequality “beyond the 
formal level” by reviewing logistical issues for convening and 
organising community consultations. Women are excluded by 
the location of the consultations, the places where they are an-
nounced and the times at which they take place.

Feasibility: In Mexico there is significant mobilisation in favour 
of women’s rights, highlighting the urgency of putting an end 

to systemic forms of violence against women. In addition to the 
national context, we found that, for both the mining sector and 
civil society, this is a relevant agenda to address.

Impact: Including women in decision-making processes will cre-
ate safe spaces for women to deliberate on what is best for their 
communities, and will in turn challenge the exclusionary practices 
that prevail in many rural areas of Mexico. Respect for the traditions 
and ways of communities should not be used as an excuse to vi-
olate and exclude women. Therefore, new dynamics and spaces 
are needed to transform inequalities based on patriarchal logics in 
communities, government authorities and industry.

Proposed course of action: In order to increase women’s par-
ticipation, community consultation processes are fundamental. 
However, the way to promote and guarantee these spaces must be 
adapted to the complexities of each community. It is necessary for 
authorities to strengthen community consultations with a gender 
perspective and with the participation of women in the design of 
consultation mechanisms and formats.



C H A P T E R  3

Mining and its socio-economic role have been defined by critical 
and historical moments in our history, from the Conquest to the 
opening of the market. Today, the environmental and climate 
crisis presents a new and significant crossroads. The willingness 
to overhaul the agreements that regulate mining activity and its 
procedures offers a valuable opportunity to redefine mining in the 
light of these phenomena.

In the context of changes to the regulatory framework for mining, 
it is advisable to develop open and participatory processes that, 
using a multi-stakeholder approach, are able to take into account 
the perspectives and needs of all stakeholders in this extractive 
activity. The construction of a framework with adequate checks 
and balances in the mining sector will make it possible to detect 
and address the main factors that foster tensions between the 
different actors.

Considering that the anti-corruption agenda is a priority for the 
current administration, modifications to the mining regulatory 
framework offer the opportunity to strengthen transparency, 
accountability and integrity mechanisms and the performance of 
the entire mining cycle. An example of this is the strengthening 
of the RPM in terms of recording the workflow and progress of 
concession applications. Another factor that can contribute to this 
corruption control agenda is the registration of beneficial owners 
of companies applying for mining concessions.

This report also noted the need for an agenda of institutional ca-
pacity building among all stakeholders. There is a need to develop 
not only the institutions directly involved in mining procedures, 
but also state and municipal governments. To avoid corruption 
risks in the concession awards process, it is not enough to merely 
strengthen the SE and its DGM, other governmental bodies must 

become relevant in the procedure, e.g. the role of SEMARNAT and 
PROFEPA in the assessment and review of the environmental im-
pact of mining is crucial. Similarly, the industry must improve its 
accountability and transparency processes.

Finally, mining has historically been a space from which women’s 
participation is excluded, even to the point of superstitious behav-
iour. This study explored the relationship between corruption risks 
and the wider issues of gender. The results show a link between the 
prevailing gender inequality in the country and barriers to women’s 
participation in decision-making on the awarding of concessions 
in communities. This, in turn, results in women having fewer op-
portunities to demand greater accountability from authorities, 
companies and other community members. Redesign and modifi-
cations to the regulatory framework must prioritise the inclusion of 
women to incorporate their needs, visions and perspectives on the 
shape and place of mining activity in their communities.

This research represents the first phase of Transparency Interna-
tional’s Mining Accountability Programme; the next phase is advo-
cacy to address the corruption risks identified. In this regard, it is 
important to point out that the trajectory of change is not limited 
to the control of corruption, but rather to the search for a new re-
lationship between mining activity, communities and ecosystems. 
A relationship that has at its core the need for a fair distribution of 
wealth and the conservation of ecosystems and the services they 
provide. This ambitious task can only be imagined from spaces of 
deliberation and dialogue between diverse stakeholders, including 
those who give voice to the environment and future generations. 
We believe that the definition and formalisation of new agreements 
is fundamental to defuse the risks of corruption and mitigate the 
impacts they cause.

3.3 Conclusions
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PROFILE OF PERSONS INTERVIEWED AND INTERVIEW KEY

Appendix 1: Research  
participants

INTERVIEW

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

PROFILE OF PERSON INTERVIEWED

Academic

Mining expert

UA Official

Journalist

Photojournalist

Mining sector legal expert

CSO specialising in territorial issues

Journalist

Legal defence CSO

Legal defence and community CSO 

Environmental consultant

Mining community resident

Academia

Research CSO

Research CSO

Academic and community resident

Environmental consultant

Federal government

A P P E N D I C E S 



89

DISTRIBUTION OF PARTICIPANTS  
BY GENDER

DISTRIBUTION OF PARTICIPANTS 
BY SUBSECTOR

65%

35%

Men 

Women

Academia 

Industry 

Government

Community 

Civil society 

Media

Mining duty: Calculated on the basis of the number of hectares 
of the concession multiplied by the corresponding quota accord-
ing to the age of the concession.
As of the second half of 2019 the established quotas are as fol-
lows (DGM, 2019):

1st and 2nd year: $7.56
3rd and 4th year: $11.29
5th and 6th year: $23.56
7th and 8th years: $46.97
9th and 10th year: $93.94
11th year and above: $165.32

Special mining duty: “applies the rate of 7.5% to the positive 
difference resulting from subtracting the deductions allowed in 
this article from the income derived from the sale or disposal of 
the extractive activity” (LFD, 2019, art. 268º).

Additional mining duty: An additional 50% of the fee is paid by 
concession holders who do not report exploration or exploitation 
work for two continuous years within the first eleven years of the 
concession, and 100% for concessions of more than 12 years in 
the same situation (LFD, 2019, art. 269º, art. 269º).

Extraordinary mining fee: “paid annually, the extraordinary 
mining fee applies the rate of 0.5% to the income derived from 
the sale of gold, silver and platinum” (LFD, 2019, art. 270º).

Appendix 2: Payment  
of mining duties
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ART. 4º (RLM):

“Any application, notice, report or promotion addressed to the 
Directorate General of Mines must indicate”:

• Full name, company name or trade name of the 
promoter.
• Address to receive notifications
• Federal Taxpayers Register number including ‘homo-
clave’ number
• If applicable, name of legal representative; and be 
signed by the applicant or their representative.

“For applications for mining concession or assignment, with-
drawals and registration with the Registry, in addition to the 
provisions of the preceding paragraph, the following documents 
must be attached”:

• Copy of electoral credential or official document accred-
iting Mexican nationality, in the case of natural persons.
• Document containing details of registration in the Na-
tional Agricultural Register, including folio, file number, 
registration number and date of registration, in the case 
of communal landholdings and agricultural communities;

• Original or certified copy of the public instruments in 
the case of the legal entities referred to in Article 11 of the 
LM, where the legal incorporation of the company with a 
mining corporate purpose, the legal domicile and, if appli-
cable, the involvement of foreign investors in accordance 
with the provisions of Article 11 of the LM are recorded;
• An official document accrediting recognition as an in-
digenous people or community, in accordance with the 
applicable regulations, in the case of indigenous peoples 
or communities, and
• A document indicating the RPM registration details of 
the respective contract, in the event that the proposal 
is submitted by the party carrying out exploration or ex-
ploitation works under contract.

“In addition to complying with the provisions of the two preced-
ing paragraphs, legal persons must also attach the following:”

• Document stating the details of their registration in the 
RPM and, if the registration is not yet completed, a copy of 
the receipt of the application for said registration.

Appendix 3: Concession  
application requirements
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ART 16º (RLM):

“In addition to the provisions of Article 4 of these Regulations, 
applications for mining concessions or mining assignments shall 
contain the following:”

• Name of lot
• Surface area of lot in hectares
• Municipality and state in which the lot is located
• Names of the principal minerals or substances that are 
the subject of the mining works and operations.
• Coordinates of the starting location. From this point, the 
approximate references to known places and population 
centres in the area shall be given, and the access route 
from the nearest town shall be noted.
• Sides, bearings and horizontal distances and, if appli-
cable, the auxiliary line or lines from the starting point to 
said perimeter, in the terms of Article 12 of the Mining Law.
• Lot name, title or file number and area of the inner pe-
rimeters of pre-existing mining lots, if applicable.

• Where applicable, name and file number of the lot or the 
title that previously covered the same, and
• Where applicable, name, signature and registration num-
ber of the Mining Expert who has carried out the field survey 
of the starting point of the mining lot.
• INEGI topographic map or part thereof, showing and 
specifying the location of the coordinates of the starting 
point of the lot and its perimeter.
• Record of the positioning calculation carried out, in 
printed form or by means of a digital file.

OPTIONAL:

“The interested party may accompany the application with the 
expert appraisal of the mining lot.” Otherwise, the 60 working 
time period for submitting them, in accordance with article 21 of 
the RLM, applies.

Photograph. Juan Carlos Campos Taylor
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Appendix: 4 Relationships between 
corruption vulnerabilities and risks

ASSOCIATED VULNERABILITIES

LF - Mining is considered a priority activity over all others (except 
hydrocarbons and energy transmission).

FP - Long waiting times and uncertainty of response from the UA 
and DGM authorities.
EF - DGM and SE personnel are insufficient compared to the 
workload the Directorate faces in fulfilling its obligations.
TF - Applications are not registered immediately and their 
processing is not reflected in a consultable portal.

LF - The notion of “free land” is broad and general, allowing 
concessions to be granted in territories that are unviable for 
mining activity.
SF - Lack of knowledge of what concessions are allows them to be 
presented as land titles.
SF - The lack of transparency of some communal landholding 
boards means that discussions take place behind closed doors 
between company representatives and the board of directors.
SF - Due to the process of division and dismantling of communal 
lands, many communities in Mexico have uncertain land tenure.
EF PROEFPA does not have sufficient personnel to verify 
compliance with the stipulations of Environmental Impact 
Statements (EIS).
ENF - Concessions are granted in Natural Protected Areas (ANP), 
including in formats incompatible with principles of environmental 
sustainability, e.g. strip mining.

LF - Municipalities are responsible for approving the change of 
land use to authorise mining activity. These procedures are carried 
out without clear justifications and without adherence to planning 
mechanisms.
SF - Given the lack of governmental capacity, mining companies 
assume the responsibility and costs of social consultations, 
tending to convene people who are sympathetic to their project by 
various means.

NO.

1

2

3

4

CORRUPTION RISKS

CF1. What is the risk that the awards process has 
been structured to favour mining interests over 
the public interest, or that it will be structured in 
favour of mining if reforms are envisaged?

CF3. What is the risk that the staff and managers 
of the cadastral agency will not be able to cope 
with the organisation’s workload?

CF13: What is the risk that surface rights in 
areas open to mining are not clearly stipulated 
in the law?

CF14. What is the risk that municipal or state 
authorities will be persuaded by private 
agreements with mining companies to 
award permits from within their sphere of 
government?
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ASSOCIATED VULNERABILITIES

LF - Current declaration of interest mechanisms do not provide 
sufficient information to initiate due process.
LF - Due process is not enforced on applicants regarding legal, 
financial and technical compliance.
FP - There are specific mining markets in which political groups/
families are involved.

TF - Applications are not registered immediately and their 
processing is not reflected in a consultable portal.
LF - Community consultations are not a prerequisite for 
concession awards and are either not carried out or are carried out 
amidst questions about their legitimacy.
EF - UA staffing is inadequate for the work load.

LF - Due process is not enforced on applicants regarding legal, 
financial and technical compliance.
TF - Delays in updating the RPM, public mapping information is 
unreliable.
SF - Mining companies “win” the favour of segments of 
communities through handouts and discretionary support that 
tend to disrupt the existing social fabric.

EF - DGM and SE personnel are insufficient compared to the 
workload the Directorate faces in fulfilling its obligations.
LF - The transfer of mining rights and concessions is carried out 
with little enforcement by the authorities and without a review of 
the background of the acquirer of the rights or concession.
FP - Concessions are used to cover the purchase of illegally 
extracted minerals.
SF - Organised crime has become an active player in mining 
processes.

LF - Mining is considered a priority activity over all others (except 
hydrocarbons and energy transmission).

NO.

5

6

7

8

9

CORRUPTION RISKS

CF16. What is the risk that high-ranking public 
officials or politicians will not declare assets, 
shareholdings or income related to mining 
interests?

PD16-Adapted. What is the risk that mining 
maps do not automatically reflect the status 
of a mining lot, whether it is requested for 
concession, under concession, assigned, etc., 
or that the information is not clear or made 
available to the public?

PD17. What is the risk that the RPM is not a 
reliable register that verifies the legitimacy and 
legality of its registrants?

PD25. What is the risk that a permit for 
exploration or a concession for exploitation will 
be transferred to another holder without any 
type of transparency or regulation?

PP17. What is the risk that concessions are 
awarded without the required authorisation 
from other ministries, agencies (e.g., Indigenous 
Affairs, Environment, Water) and levels of 
government (e.g., local government)?

Note 1. The vulnerability codes are as follows: 
LF: Legal factor - PF: Political factor - EF: Economic factor - TF: Technological factor 

SF: Social factor ENF: Environmental factor - GF: Gendered factor.

Note 2. The codes for corruption risks are as follows: 
CF: Contextual factors - PD: Process design - PP: Process practice 

ESIA: Environmental and social impact assessment - CC: Community consultation - GR: Gendered risk
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ASSOCIATED VULNERABILITIES

ENF - Concessions are granted in Natural Protected Areas (ANP), 
including in formats incompatible with principles of environmental 
sustainability, e.g. strip mining.
ENF - PROEFPA does not have sufficient personnel to verify compliance 
with the stipulations of EISs.
LF - The framework for determining EISs is over thirty years old and 
easily manipulated to avoid reflecting the real impacts that projects will 
have.

ENF - The assessment of environmental viability occurs at a later stage 
than the approval of the concession, specifically with the presentation 
of the project, and its proper implementation is not reviewed.
ENF - SEMARNAT does not have sufficient personnel to verify 
compliance with the stipulations of EISs.

ENF - The assessment of environmental viability occurs at a later stage 
than the approval of the concession, specifically with the presentation 
of the project, and its proper implementation is not reviewed.

SF - Community consultations are not a prerequisite for concession 
awards and are either not carried out or are carried out amidst 
questions about their legitimacy.
SF - Given the lack of governmental capacity, mining companies 
assume the responsibility and costs of social consultations, tending to 
convene people who are sympathetic to their project by various means.
GF - Consultations are often held in places that require travel in private 
vehicles or at times that are inconvenient for care work.
GF - Women do not participate in community assemblies and therefore 
do not have a voice in decisions made about their land.

SF - The lack of transparency of some communal landholding boards 
means that discussions take place behind closed doors between 
company representatives and the board of directors.
SF - Community consultations are not a prerequisite for concession 
awards and are either not carried out or are carried out amidst 
questions about their legitimacy.
GF - Women do not participate in community assemblies and therefore 
do not have a voice in decisions made about their land.

GF - Women do not participate in community assemblies and therefore 
do not have a voice in decisions made about their land.
GF - Consultations are often held in places that require travel in private 
vehicles or at times that are inconvenient for care work.

NO.

10

11

12

13

14

15

CORRUPTION RISKS

ESIA1. What is the risk that the terms of 
reference or criteria for Environmental 
Impact Assessment reports will not be clear 
or publicly available?

ESIA2. What is the risk of inadequate 
verification of the accuracy and veracity of 
EIA reports?

EIAS3. What is the risk that Environmental 
Impact Statements will not be available to 
the public once they are ready?

CC1. What is the risk that the legal 
framework for consultations will not be 
clear or publicly available?

CC4. What is the risk that community 
leaders negotiating with mining companies 
do not represent the interests of 
community members and that agreements 
they reach with mining companies are not 
made public?

GR1. What is the risk that gender inequality 
will result in an impediment to women’s 
participation in decision-making processes 
in their communities?
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1. CF1

What is the risk that the awards process has been structured to 
favour mining interests over the public interest, or that it will be 
structured in favour of mining if reforms are envisaged?

EXPLANATION
The mining regulatory framework (LM, RLM and Public Services 
Manual on Mining Matters) is in opposition to other laws at the 
same level and higher in the hierarchy. The clearest evidence that 
the process favours mining is found in Article 6 of the LM:

“The exploration, exploitation and processing of the minerals or 
substances referred to in this Law are of public utility, and shall 
take precedence over any other use or exploitation of the land, 
subject to the conditions established therein.”

This article and the consequent regulations generate a lack of 
harmonisation with regard to the rights of indigenous commu-
nities, access to water and self-determination of their territories; 
these rights are ignored in order to sustain the preference for 
mining activity.

PROBABILITY EVIDENCE - SCORE: 5/5
In addition to the legal framework, this risk is evidenced by the 
context in which the current regulations were developed, i.e. 
the NAFTA negotiation process, in which there was pressure 
from US and Canadian lobby groups to establish a mining legal 
framework that favoured the participation of foreign companies 
by reducing tariffs, protecting foreign investment and resolving 

disputes between companies and governments in international 
tribunals (Gutiérrez-Haces, 2016). Regarding the contradictions 
that this legal framework has with other laws, there is the federal 
court ruling that pointed out the lack of harmonisation of the LM, 
recognising the violation of the right to consultation (Vega, 2019).

As additional evidence and in relation to initiatives to reform the 
current legal framework, an interviewee who works as part of the 
research team of a CSO dedicated to advocacy in public policies 
and institutions, shared that legislative advisors have been in-
timidated by mining companies that pressure them to learn the 
names of the drafters of initiatives that seek to limit or reform the 
LM (interview, 15).

EVIDENCE OF IMPACT - SCORE: 5/5
A specialist in human rights who works in a CSO for the defence 
of communities against megaprojects mentions that the LM con-
travenes international conventions signed and ratified by Mexico, 
such as the American Convention on Human Rights, the Pact of 
San José, as well as Article 2 of the CPEUM, which recognises the 
self-determination of indigenous peoples (Interview, 9). For its 
part, academia has criticised the way in which concessions be-
come a form of permission to subordinate any particular interest 
or right that interferes with a license, supporting the interests of 
concession holders over the rights of communities (Cárdenas, 
2013). The case of Salaverna, Zacatecas, shows the extent of the 
impacts of prioritising mining over any other activity in the terri-
tory; in the case of this town, it has involved the destruction of its 
homes and public buildings and the extrajudicial eviction of the 
population (La Jornada, 2019).

Appendix 5: Detail  
of corruption risks
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The cross-cutting impact of this risk is manifested in the upholding 
of the contradictions of the LM through well-coordinated interac-
tions between industry and authorities at different levels of power 
(interview 16).

CONCLUSIONS - TOTAL SCORE: 25
This is a cross-cutting risk that gives rise to several of the corrup-
tion risks identified in this report. The lack of harmonisation of 
the mining legal framework with other laws, conventions and the 
rights enshrined in the CPEUM means that concession awards 
do not take into account constitutional and conventional obli-
gations in their procedures. This forces communities to fight for 
their rights through judicial channels, in disputes that do not take 
place on equal terms due to issues of access to information and 
available resources.

In addition, mining companies have an active agenda to pro-
tect their interests by lobbying legislators and federal officials 
(CAMIMEX, 2019b), a privileged negotiation situation that does 
not exist for communities and CSOs. Any reform of the LM must 
be accompanied by the creation of spaces to balance the partici-
pation of all sectors involved in the mining cycle.

2. CF3

What is the risk that the staff and managers of the cadastral agen-
cy will not be able to cope with the organisation’s workload? 

EXPLANATION 
Among various sectors involved in mining (interviews 2, 3, 7 and 
18) it is stated that the DGM is understaffed and sometimes lack-
ing the necessary skills to perform its tasks. As a result, there are 
accounts of incentives to facilitate procedures and the incorrect 
registration of mining companies that do not have the basic infor-
mation needed to be concession holders (interview, 16). 

EVIDENCE OF LIKELIHOOD - SCORE: 4/5
In an interview with personnel from the mining legal sector (inter-
view 6), it was pointed out that the authority never complies with 
the timeframes established in the mining legal framework. Simi-
larly, a mining expert pointed out that the stipulated timeframes 
for the process of concession procedures within UAs are “never” 
complied with (interview 2). The ASF’s Individual Report on the 
Results of the Supreme Audit of Public Accounts 2017 found that 
more than 60% of requests to update acts and contracts in the 
RPM were in process, with 39.4% resolved (2018a). The same 
report mentions that “the ES indicated that it did not have suf-
ficient staff to allow it to carry out all the necessary inspections 
and to issue the reports derived from them. (p. 70).
 
EVIDENCE OF IMPACT - SCORE: 3/5
One initial impact of procedural delays can be the bankruptcy 
of small mining companies that depend on the approval of con-
cessions (interview 6). This in turn generates uncertainty, driving 
down investment by mining companies in Mexico (Expansión, 
2018). The aforementioned ASF report mentions the discovery 
of concession titles that are more than 100 years old, indicating 
“the lack of reliability in the SE’s information systems” (2018a). In 
addition to the unreliability of the RPM, one CSO stated that there 
are concession holders registered without essential requirements 
to identify beneficial owners, such as RFC (interview 15). Similar-
ly, there are accusations of misuse of concessions in a variety of 
ways, with Senator Napoleón Gómez Urrutia stating that the lack 
of review of concessions allows them to be used for speculative 
purposes such as real estate development (Vanguardia, 2018).

CONCLUSIONS - TOTAL SCORE: 12
Shortages of personnel and capacities create opportunities for 
corruption. This allows false information to be submitted in 
mining concession applications, which implies poor review of 
the profile of concession applicants, limiting it to a paperwork 
procedure, but not to a background check to ensure compliance 
with the law. Another risk involved is that there is no mechanism 
for supervision of the procedure by the authorities and citizens.
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3. CF13

What is the risk that surface rights in areas open to mining are not 
clearly stipulated in the law?

EXPLANATION 
The Mining Law establishes as “free land” for mining any territory 
not subject to a concession, not registered as a mining reserve, 
not assigned to the MGS nor in the process of a concession 
application. This implies that mining concessions award rights 
regardless of the environmental protection provisions that may 
exist in a territory, the safeguarding of cultural heritage and the 
rights of inhabitants and workers of the territory. This encourages 
the search for ways to assert exploitation and exploration rights 
over pre-existing rights in the territory. As with risk CF1, this is 
a scheme to prioritise mining as opposed to other rights and 
guarantees.

EVIDENCE OF LIKELIHOOD - SCORE: 4/5
Current regulations define mining activity as a public utility, cre-
ating ways to guarantee access and use of the territory by mining 
companies, such as expropriation, easements and temporary 
occupation (FUNDAR, 2017b). The mechanism of “temporary 
occupation” is a concept that is only mentioned in articles 44 
and 46 of the LM, establishing a form of land use that is not con-
templated in the CPEUM or the Agricultural Law itself (Cravioto, 
2019). The issues of environmental protection or sacred sites are 
also ignored in asserting the rights of mining exploration and 
exploitation; the case of Wirikuta is an example of the tensions 
between two conflicting visions for the same territory (Gavilán, 
2018). A journalist shared with this investigation that among the 
conflicts between communities and mining companies is the use 
of concession titles as property titles (interview 8), showing that 
the lack of knowledge of the concept of concession and its scope 
is even greater among the general population.

EVIDENCE OF IMPACT - SCORE: 5/5
Related to the impact of this risk is the example of ANPs whose en-
vironmental protection function is seriously affected or nullified 
by the authorisation mining projects within their protected areas 
and buffer zones; currently, 1609 concessions overlap with ANPs 
(Armendáriz-Villegas, 2016). In relation to the communities, it is 
mentioned that mining companies frequently force inhabitants 
to sell their land under threat of expropriation (interview, 10). This 
form of pressure leads landowners to make hasty decisions that 
are contrary to their interests and rights. In the case of Wirikuta, 
the mining companies claim to own the territory based on their 
concession (Gavilán, 2018). The scope function of concession 
titles is not widely understood and thus they are presented as 
property titles to pressure landholders to mis-sell or cede their 
lands to mining companies (interview 7). Another consequence is 
the limited resources that communal landholdings and rural res-
idents have to defend themselves against non-payment of duties 
for use of their land, due to the lack of regulations for temporary 
occupation (Del Conde and Paredes, 2017).

CONCLUSIONS - TOTAL SCORE: 20
The definition of “free land” gives a competitive advantage to 
holders of mining concessions over a territory, given that the 
regulations of the mining procedure do not consider the consti-
tutional and conventional hierarchy that establishes communal 
landholding rights, private property and other mechanisms 
of environmental protection and conservation. This places 
landowners in a potentially unequal dispute with companies, 
where the consequences include the sale or cession of land at 
below-market prices, the exploitation of lands subject to con-
servation decrees (ANP), and the loss of land and livelihoods for 
rural and indigenous communities.
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4. CF14 

What is the risk that municipal or state authorities will be persuaded 
by private agreements with mining companies to award permits 
from within their sphere of government?

EXPLANATION 
Local and state authorities frequently accept favours in exchange 
for using their powers to declare changes in land use or the rev-
ocation of territorial protection mechanisms. As a result of the 
classification of mining as a priority activity, municipalities have 
the power to approve or deny changes to land use. In certain cas-
es, there have been reports of companies supporting the political 
aspirations of candidates in exchange for favouritism towards 
mining operations in the form of permits and public resources 
(interview 16)

EVIDENCE OF LIKELIHOOD - SCORE: 5/5 
There are records of pressure from mining operators and mu-
nicipal and state authorities towards groups opposing mining 
projects and defending territory, such as the case of the Cana-
dian company TeckCominco via its subsidiary “Minera Media 
Luna” against rural residents from the Real del Limón Communal 
Landholding Coalition of Balsas Medio, Guerrero. In this case the 
Guerrero state authorities employed both gift-giving and security 
forces against the Coalition to “weaken” opposition to the project 
(Garibay-Orozco, 2010).

In one validation interview it was mentioned that mining compa-
nies approaching municipal authorities with gifts is so habitual 
that it seems to be part of the industry “handbook” (validation 
interview). A report from the organisation FUNDAR also indicates 
changes of land use as one of the most salient procedures in the 
relationship between mining companies and municipal authori-
ties (2017b).

EVIDENCE OF IMPACT - SCORE: 4/5 
The impact of opaque negotiations between mining companies 
and municipal authorities are a starting point for socio-environ-
mental conflict with communities (OXFAM, 2918a). An example is 
the community of Salaverna, where municipal Civil Security per-
sonnel evacuated the population of the town due to a power out-
age, failing to mention that said outage was the result of mining 
activity, ending in the demolition of the school and a significant 
part of the town (interview 14). For its part the Real de Catorce 
municipal authority was ignorant of the property titles held by 
those opposing the recommencement of mining in the area, 
creating conditions for the spoiling of heritage assess (Gavilán, 
2018). There is also damage to institutions whose credibility is 
affected by their actions in favour of private interests over those 
of the population (PODER et al., 2018).

CONCLUSIONS - TOTAL SCORE: 20
Municipalities with low institutional capacity and lacking audit 
and inspection mechanisms are liable to accept bribes and other 
forms of influence over permit awards. This has a variety of effects 
on the territory for which permits are awarded in this discretion-
ary manner, without consideration of the negative impacts.

5. CF16 

What is the risk that high-ranking public officials or politicians will 
not declare assets, shareholdings or income related to mining 
interests?
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EXPLANATION 
The monitoring system for declarations of assets and interests 
approved by the Mexican Congress has not been adequately 
implemented. Declarations of assets and interests contained in 
the Declaranet system formats do not yet use the formats ap-
proved by the Coordinating Committee of the National Anticor-
ruption System. For this reason, potential conflicts of interest of 
public servants involved in concession award procedures can 
be neither analysed nor mitigated. It is therefore impossible to 
determine where there are potential conflicts of interested to be 
analysed or corrected.

EVIDENCE OF LIKELIHOOD - SCORE: 4/5
The likelihood of occurrence of this risk stems from the confu-
sion that prevails between the act of declaring interests with the 
existence of a conflict of interest (Transparencia Mexicana, 2018). 
As a consequence, in Mexico, many officials tend to leave their 
declaration of interest blank. Consequently, Mexico lacks instru-
ments to avoid so-called revolving doors, and thereby guarantee 
the impartiality of public officials (Forbes, 2019b). In the mining 
sector, there is a history of participation of senior officials in 
the private sector of the industry (Proceso, 2019), however, in 
the declarations of interests of these officials, consulted in the 
Declaranet portal, no interests are reported.

EVIDENCE OF IMPACT - SCORE: 4/5
The impact of this risk is reflected in the loss of trust in the au-
thority as an impartial regulator of mining activity (CSO validation 
interview). The creation of corruption networks within public 
bodies is also a serious impact, such as the purchase of illegal 
coal from mining concessions linked to the family of former gov-
ernors of the state of Coahuila (Heinrich Böll Stiftung and Familia 
Pasta de Conchos, 2018). Further evidence is in the questioning 
of the impartiality of mining officials in publicly defending the 
interests of a mining company seeking to establish itself in Ixtaca-
maxtitlán, Puebla (Lado B, 2019).

CONCLUSIONS - TOTAL SCORE: 16
Public officials responsible for regulating the mining sector must 
provide guarantees of impartiality in the exercise of their func-
tions. This corruption risk derives from the fact that privileged 
information can be used for private benefit and illicit actions in 
favour of the industry.

6. PD16-ADAPTED 

What is the risk that mining maps do not automatically reflect the 
status of a mining lot, whether it is requested for concession, under 
concession, assigned, etc., or that the information is not clear or 
made available to the public? 

EXPLANATION 
Currently, the registration of a mining concession application, 
or any mining lot update, is not automatically registered in the 
public mining cartography system, CartoMinMex. The lack of 
such automatic mapping updates makes it difficult to follow the 
authority’s workflow with respect to applications and creates 
uncertainty for investors in the sector. In addition, communities 
are prevented from knowing with certainty and speed the status 
of their territory. This also hinders accountability and access to 
information due to the lack of accurate information from conces-
sion holders.
 
EVIDENCE OF LIKELIHOOD - SCORE: 4/5
An official from the Undersecretariat of Mining explains the need 
to consult mining charters directly via UAs, as the online platform 
“is out of date” (interview 3). This is confirmed by Kunz in the EITI 
report, where he mentions that the data on mining concessions 
are not up to date and exhibit deficiencies (2016). The ASF report-
ed that the SE itself confirmed the information in the Integrated 
Mining Administration System (SIAM), now CartoMinMex, is out-
dated. In addition, the ASF verified that there are no “adequate 
records for the collection of information under criteria of use-
fulness, reliability and timeliness, regarding mining concessions 
and allocations” (p.22, 2018a).
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EVIDENCE OF IMPACT - SCORE: 5/5
One consequence of the uncertainty generated by this risk is the 
drop in investment for mining exploration (OXFAM, 2018a). Anoth-
er impact is the solicitation of bribes by officials responsible for 
receiving concession applications, who threaten applicants with 
“loss” of their application or intentional delays in processing. This 
information was provided by representatives of the mining sector 
at the validation workshop held by Transparencia Mexicana on 
November 13, 2019.

The lack of a reliable registry also has impacts on the fulfillment 
of the functions of other agencies, such is the case of the SAT in 
its tasks of collection and taxpayer oversight (Fundar, 2017a).

CONCLUSIONS - TOTAL SCORE: 20
The lack of a registry that is up-to-date and reflects information in 
a timely manner sets a negative precedent for the rest of the pro-
cedure, affecting the confidence of applicants, the information 
received by communities and even the workload of UA officials. 
A reliable registry requires a system that is equally dependable in 
the publication of the information it contains.

7. PD17 

What is the risk that the RPM is not a reliable register that verifies 
the legitimacy and legality of its registrants?

EXPLICACIÓN 
The process of concession holder registration does not contem-
plate the application of due process concerning legality and 
financial and technical compliance. This prevents beneficial 
owners from being known, in addition to a poorly observed pro-
cess of transferring concession titles (risk PD25).

EVIDENCE OF LIKELIHOOD - SCORE: 4/5
The mining regulations establish as a registration process the 
submission of documentation, but not the review of the appli-
cant’s background. The ASF pointed out that the Tax Administra-
tion System (SAT), had pending, as of 2016, identification of the 
ownership of 23% of concessions (2015). In a subsequent report, 
the ASF verified that there are no “adequate records for the 
collection of information under criteria of usefulness, reliability 
and timeliness, regarding mining concessions and assignments” 
(p.22, 2018a). This is confirmed by a person representing a CSO 
whose team detected inconsistencies in the RPM, where there 
were even concession holders without a valid RFC (interview 15). 
The SE confirms this backlog in a May 2019 statement, wherein 
they claim to have cleared much of the backlog (2019).

EVIDENCE OF IMPACT - SCORE: 4/5
Interviewees working in the mining industry mentioned that the 
backlog in the RPM hinders the work of other bodies such as the 
Ministry of Finance and Public Credit (interview 6), the same is 
mentioned in a report by FUNDAR, concerning the payment of 
mining duties (2018b). An academic at UNAM points out that this 
creates a legal weakness for communities in their lack of access to 
information and certainty regarding who the concession holder is 
(interview 13). Another impact is the evasion of environmental, 
employment and fiscal responsibilities due to the difficulties of 
identifying the final holder of a concession based on an incom-
plete list (interview 7). 

CONCLUSIONS - TOTAL SCORE: 16
The lack of a reliable and public registry not only has consequenc-
es for the scrutiny and information rights of the general popula-
tion, but also prevents beneficial owners from being known and 
the legal compliance and technical and financial capacity of 
applicants is not guaranteed. Communities are at a disadvantage 
when seeking negotiations, dialogue or legal processes with the 
holders of concessions in their territories, since it is impossible to 
know the correct parties.
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8. PD25 

What is the risk that a permit for exploration or a concession for 
exploitation will be transferred to another holder without any type 
of transparency or regulation?
EXPLANATION 
The process of transferring or assigning a mining concession and 
its rights is a simplified procedure that consists of a notarized 
agreement between individuals and a notice to the RPM. This 
procedure lacks processes to review the capabilities, legality and 
history of new concession holders.

EVIDENCE OF LIKELIHOOD - SCORE: 5/5
The simplification of the transfer of rights ownership has allowed 
more than 10 thousand titles to change holders without further 
process than a business contract certified by a notary public (El 
Universal, 2017 and Kunz, 2016). This is also reflected in the ex-
istence of a concession market that even operates online buying 
and selling sites (SoloStocks, 2018). This scheme is also reflected 
in multiple changes of ownership of the same concession for 
speculative purposes, operating as a system of setting stockpiling 
of territory (Vega-Valerio, 2017).

EVIDENCE OF IMPACT - SCORE: 5/5
The ease of transfer of rights allows speculation with national 
assets and territory, whereby, in addition, the new holders evade 
any form of tax payment by acquiring concessions from other 
individuals (Animal Político, 2017a). Among the abuses enabled 
by this procedure is the use of loan sharks by companies, this has 
occurred with companies that have a history of violating environ-
mental regulations (Vega-Valerio, 2017). This corruption risk is 
related to the time period for which concessions are awarded (50 
years), this period of time allows speculation using concessions 
in the expectation of better mineral prices and a way of setting 
aside the concession to prevent others from working the lot 
(López-Bárcenas and Eslava-Galicia, 2011). This scheme has also 

resulted in deficiencies in the RPM due to the many transfers of 
rights and lack of personnel (interview, 18). Finally, another im-
pact is the violation of Article 17º fraction 1 of ILO Agreement 169, 
which states that, “The terms of transfer of land rights between 
members of the populations concerned established by said peo-
ples must be respected.” 

CONCLUSIONS - TOTAL SCORE: 25
This form of rights transfer generates considerable uncertainty in 
the ownership of concessions; implying the loss of control over 
the entry of new concession holders, an opportunity for the mo-
nopolisation of titles and a lack of regulation in the purchase and 
sale of concessions. In addition, it violates the rights of commu-
nities and indigenous peoples by preventing them from partici-
pating in the processes that determine the use and exploitation 
of their territory.

9. PP17 

What is the risk that concessions are awarded without the required 
authorisation from other ministries, agencies (e.g., Indigenous 
Affairs, Environment, Water) and levels of government (e.g., local 
government)?

EXPLANATION 
The design of the procedure for awarding mining concessions does 
not consider the participation of government agencies responsible 
for the preservation of ecological balance, the administration of 
national waters, the development of indigenous peoples, among 
others. Their participation occurs in later stages after the conces-
sion is awarded, which creates tensions and difficulties for the 
fulfillment of their tasks and functions.
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EVIDENCE OF LIKELIHOOD - SCORE: 5/5
Una persona con experiencia en comunidades afectadas por la 
minería compartió que el marco jurídico debería tener el otor-
gamiento de la concesión como el último paso de un proceso 
que conlleve la participación de múltiples instancias públicas 
(entrevista, 7). Esta opinión la complementa una persona ex-
perta en EIA y en procesos hídricos, la cual señala la urgencia 
de evaluar la pertinencia de la actividad minera frente a la sit-
uación hídrica de las microcuencas de las que se pretende ex-
traer agua, un proceso que debe ocurrir antes de la concesión 
(entrevista, 17). 

A person with experience in communities affected by mining 
shared that the legal framework should have concession award 
as the last step of a process that involves the participation of mul-
tiple public bodies (interview, 7). This opinion is complemented 
by an expert in EIA and water processes, who points out the 
urgency of assessing the appropriateness of the mining activity 
in relation to the water situation of the micro-watersheds from 
which it is intended to extract water, a process that should occur 
before the concession is awarded (interview, 17).

This decision-making process excluding other governmental 
bodies is seen as a way to expedite the development of min-
ing projects despite institutional shortcomings and the lack of 
development in many areas of the country, regardless of their 
costs and impacts (Fuente and Barkin, 2012). The basis for this 
provision is reflected in Article 6 of the LM, which establishes the 
preferential status of mining activity (see risk CF1).

EVIDENCE OF IMPACT - SCORE: 4/5
One of the impacts is the violation of the rights of indigenous 
communities by not respecting their right to prior consultation 
(ILO, 169). This has led some communities to resist through ju-
dicial actions and international complaints to challenge mining 
concessions, as in the case of the community of San Miguel Del 
Progreso, Guerrero, who were able to reverse the awarding of 
mining concessions in their territory (Tlachinollan, 2016). These 
actions in defense of territory have resulted in the criminalisation 
of indigenous defenders and their stigmatisation as opponents of 
the country’s economic development (IACHR, 2015).

Naturally, this risk also has multiple impacts on the environment, 
for example, the aforementioned specialist in water processes 
comments that the cost of replacing groundwater (commonly 
the main source of water for mining processes in arid zones) is 
extremely high, and its irresponsible use and depletion puts the 
subsistence of communities and peoples at risk in the near future 
(interview, 17).

For the industry, this risk has impacts in terms of loss of resourc-
es, given that large investments of money and time are made in 
the development of mining projects that are determined to be 
unviable at advanced stages (validation workshop).

CONCLUSIONS - TOTAL SCORE: 20
The timing of the involvement of other authorities is unsuitable 
for adequate oversight of mining processes, generating adverse 
impacts in the areas they regulate. This occurs once mining com-
panies have already incurred high costs for the development of 
very specific projects, creating a negative incentive to seek ap-
proval of the project without alterations to avoid new costs.
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10. ESIA1

What is the risk that the terms of reference or criteria for 
Environmental Impact Assessment reports will not be clear or 
publicly available?

EXPLANATION 
Current EIA regulations are based on what is established in EISs, 
which do not follow a methodology that allows consideration of 
the most relevant natural issues on which to assess the impact 
of a project. This absence of criteria allows EISs to be carried out 
arbitrarily, that is, assessing the impact of a project based on 
criteria chosen by the environmental consultant. Additionally, 
EISs are flawed from the moment the environmental consultant 
is hired by the company whose project is to be assessed; the con-
sultant has a conflict of interest leading them to give a favourable 
report on the project in order to be able to continue counting on 
the company as a future client. 

EVIDENCE OF LIKELIHOOD - SCORE: 5/5
As evidence, there are defects, inconsistencies and methodo-
logical, conceptual and technical delays in the EIS process, such 
as, for example, the arbitrary nature of the criteria assessed for 
impact, the absence of multidisciplinary integration as required 
by the characteristics of ecosystems, and the lack of quality in 
measurements taken (Perevochtchikova, 2012). An interviewee 
who has been involved in EIAs mentions that the outdated nature 
of EISs by more than 30 years reduces them to a mere formality 
(Interview 17). A relevant issue that leads to the terms of the EIS 
favouring mining activity is the hiring of the assessor by the very 
company whose project is to be assessed (Fundar, 2017b). The 
latter was confirmed by a person who served as an environmental 
consultant, who commented that in the consulting firm where he 
worked there was express instruction to “adjust” the assessment 
so that the project would be assessed as having low or no impact 
on the environment (interview 11).

EVIDENCE OF IMPACT - SCORE: 5/5
Firstly, the shortcomings of the EIA do not allow for the identi-
fication of appropriate measures to mitigate and remediate the 
environmental impact of a project. A group of experts who made 
an assessment of EISs concluded that their preparation is so de-
ficient that they do not reflect the reality of territories and their 
ecosystems, including EISs that have already been approved by 
the environmental authority (UNAM, 2012). Secondly, there is the 
lack of due process regarding the EIS, since it is requested after 
the mining concessions has been awarded, i.e., exploration and 
exploitation rights are awarded over a territory for which it is not 
known whether the exercise of these rights is viable in environ-
mental and social terms. This impact is aggravated when mining 
prospecting is carried out in an ANP, whose high ecosystem value 
is put at risk due to the lack of Management Programs; this is a 
vulnerability present in 42% of ANPs (Armendáriz-Villegas, 2016). 
A miner shared in the validation workshop, that his team avoided 
mentioning in the EIS a water source they found while prospect-
ing, in order to avoid any difficulties in the environmental approv-
al of the project (validation workshop).

CONCLUSIONS - TOTAL SCORE: 25
The lax and outdated terms of reference of EISs nullify the 
environmental impact assessment, leaving any mitigation or 
remediation of the project’s impact to the discretion of the pro-
ject owner. This greatly threatens the ecosystem services of the 
territory and prevents adequate weighing of the public interest 
that a mining project may represent. Additionally, social impact 
assessment has no status in mining projects (CCMSS, 2019b).
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11. ESIA2

What is the risk of inadequate verification of the accuracy and 
veracity of EIA reports?

EXPLANATION 
The lack of clear criteria, analysed under risk ESIA1, to determine 
the relevant ecosystem services for a given territory and the lack 
of PROFEPA personnel make it difficult to carry out verification 
processes of what is stipulated in EISs. This allows companies 
to falsify information in their statements, hiding the fragility of 
ecosystems and relevant impacts that their projects may have on 
the area.

EVIDENCE OF LIKELIHOOD - SCORE: 5/5
Environmental files are of limited accessibility due to the discre-
tionality with which EISs are published and because, in addition, 
their data is often in closed format and without cartographic 
information (CEMDA, Reforestamos and Cartocrítica, 2019). 
These limitations are accompanied by the impossibility for the 
authority of corroborating the assertions of EISs due to the insuf-
ficient personnel and resources of PROFEPA (Perevochtchikova, 
2012). Lacking the necessary personnel to conduct field visits 
and go beyond the legal requirements of the project, statements 
are approved despite containing inaccurate or false information 
(Interview, 17). A report by UNAM and CNDH confirmed in 2018 
that PROFEPA had 300 inspectors for the entire country (OXFAM, 
2018a). An ASF evaluation noted that “there are no coordination 
mechanisms between SEMARNAT and PROFEPA with the SE in 
matters related to regulation and supervision of environmental 
compliance” (ASF, 2018b, pp. 87).

EVIDENCE OF IMPACT - SCORE: 5/5
In relation to PROFEPA’s inspection capacity, a first impact is 
reflected in the percentage of mining projects left without en-
vironmental inspection - an ASF assessment found that from 
2001 to 2015, 89% of mining projects considered active were left 
uninspected (2018b). This has an impact on riverbeds, where the 
drying of wetlands, the lowering of water tables and the loss of 
aquatic and riparian habitats are noted as consequences of insuf-
ficient protection of ecosystems (FUNDAR 2017a).

Compounding the lack of verification and enforcement of EIA 
compliance is the existence of more than 60,000 ha of ANPs 
under concession for mining, some of which are strip mining 
projects; Ramsar sites, of high ecosystemic importance, face the 
same situation (FUNDAR, 2017a). In the absence of Environmen-
tal Management Programs for ANPs, it is not possible to guaran-
tee the protection of these sites, given the lack of criteria for their 
conservation (Fundar, 2018a and Castro, 2018).

CONCLUSIONS - TOTAL SCORE: 25
The lack of vigilance on the part of the environmental authorities 
allows for non-compliance with the environmental inventory 
established in the EIS and for the impacts that a project is having 
to be left unremedied. In addition, EISs do not comply with clear 
criteria for valuation and weighting of ecosystem services and 
can be manipulated to divert attention from the real impacts of 
mining projects. Additionally, when projects occur within an ANP, 
the EIS can validate mining projects that go against the conserva-
tion criteria and interests of the area.
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12. ESIA3

What is the risk that Environmental Impact Statements will not be 
available to the public once they are ready?

EXPLANATION 
EISs are documents that in principle should be easily accessible, 
published in SEMARNAT’s Ecological Gazette, since the public can 
request a lookup of the information held there. However, there is 
no adequate means for the population to understand EISs (POD-
ER et al., 2017). In addition, the appendices and cartographic 
descriptions are not available and an information request pro-
cedure is required to access them (interview 7 and Avila, 2017). 
This prevents the relevance of the projects from being known 
and assessed by communities, academia and other public enti-
ties based on criteria of value and impact. Ultimately, this also 
decreases the possibilities of proper oversight of remediation, 
compensation and mitigation actions.

EVIDENCE OF LIKELIHOOD - SCORE: 3/5
The current process of publishing EISs is inadequate and difficult 
for communities to access (PODER et al., 2017). Additionally, 
existing structural flaws in EISs prevent effective access to in-
formation and impair transparency and accountability (CEMDA, 
2018). Given that the EIS is made at the complete discretion of 
the company, the validity of the information they contain is com-
promised (Silva, 2010).

It is also noted that communities often do not know about min-
ing projects until they reach the stage of exploitation works; to 
mention two cases: San José, Oaxaca (OXFAM, 2018a) and Ixtaca-
maxtitlán, Puebla (PODER et al., 2017). An investigation of three 
affecting an ANP in Chiapas, reported that it was only possible 
to obtain the EIS for one of the three mines, for the other two the 
impacts declared and the mitigation and remediation measures 
to which the company should be obligated are unknown. (Avila, 

2017). Given the possibilities of challenging and potentially ter-
minating mining projects based on the EIS, the State itself has 
sought to limit access to information, even to the detriment of its 
legislation on transparency (FUNDAR, 2017a).

EVIDENCE OF IMPACT - SCORE: 4/5
Lack of transparency is pointed out as one of the root causes of 
socio-environmental conflict in communities, this is the case of 
San José del Progreso, Oaxaca, where multiple human rights 
violations have occurred (OXFAM, 2018a). This lack of access to 
information, leaves as the only alternative requests for access to 
information that by law should already be available, and these 
request processes are not very accessible for rural communities 
(PODER et al., 2017). The flaws in the EIA procedure, of which the 
publication of the EIS is an important element, have resulted in 
serious environmental impacts and human rights violations from 
megaprojects (CEMDA, 2018). Naturally, this includes the rights of 
indigenous communities, who, in the absence of effective notifi-
cation mechanisms to notify them that they will be affected by a 
project, see their right to consultation annulled (Avila, 2017).
There is also the risk that in the absence of an accessible docu-
mentary record of the baseline environmental and social situa-
tion, impacts are hidden from third parties, an example of this is 
the case of Ixtacamaxtitlán, where the mining company claimed 
to its investors that the area prospected for the project was unin-
habited (Olvera, 2018b).

CONCLUSIONS - TOTAL SCORE: 12
The apparent accessibility of EISs creates an impression of 
compliance on the part of mining companies, but due to limited 
internet access, the language of publication, readability of texts 
and lack of cumulative understanding of effects hinders the pos-
sibility of real awareness of impacts. In this way it is impossible 
for communities and CSOs to remand adequate accountability 
of companies and authorities.
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13. CC1

What is the risk that the legal framework for consultations will not 
be clear or publicly available?

EXPLANATION 
In the case of community and indigenous consultations, Mexico’s 
mining regulatory framework does not require that this right be 
guaranteed in order to award the concession. The result is irreg-
ular and untimely consultations, if they take place at all. This has 
led to social and community conflicts, aggravated by fraudulent 
consultations, assembly closures and attendees who do not be-
long to the affected communities, among others.

EVIDENCE OF LIKELIHOOD - SCORE: 5/5
The CIDH observed the lack of guarantees for the right to con-
sultation, this derived from complaints by numerous indigenous 
peoples (2015). The Mexican State was also singled out by the 
CNDH for not doing enough to ensure that this right is respected 
(2016b). There are important gaps in community consultation 
processes such as the lack of consideration for the particularities 
of each community, such as language, customs and forms of 
government (Interview, 17). In addition, there is a lack of clarity 
about the bodies responsible for participating in this consulta-
tion process (OXFAM, 2018b). 

EVIDENCE OF IMPACT - SCORE: 5/5
The awarding of concessions without consultation generates 
social conflict and violence (IACHR, 2016). A reflection of this is 
the uprising and activism of indigenous communities in the state 
of Oaxaca, demanding a total ban on mining due to the violation 
of their rights, including the right to consultation (Animal Político, 
2018). Reference is also made to the impact in terms of deception 
and polarisation of the communities through consultation pro-
cesses. An interviewee who has investigated conflicts with meg-
aprojects in disputed territories, particularly in Wirikuta, points to 
the simulation of a consultation exercise to which people from 

distant communities were taken, without any understanding of 
the context of the mining project they were supporting. The result 
was that these people from outside the community crowded the 
venue where the consultation took place and thus prevented the 
entry of people from the community (interview 16). Naturally, this 
type of fraudulent consultation leads to a lack of knowledge of 
the agreements made by the community (CERD, 2019; and CEM-
DA and Fundar, 2018). As a final impact, the denial of the right to 
self-identification is pointed out, denying the indigenous status 
of communities in order to avoid carrying out the consultation 
(OXFAM, 2018b and OCMAL, Latin American Mining Conflict Ob-
servatory, 2019). 

CONCLUSIONS - TOTAL SCORE: 25
Concession award processes enter into immediate confrontation 
with the rights of communities by denying the right to consulta-
tion in stages prior to the awarding of the concession and by con-
ducting them in an uninformative manner. The lack of awareness 
of the right to consultation allows for ambiguity in the process of 
consultation or its total non-existence, in addition to the fact that 
consultations must respond to the particular context and needs 
of each community. This situation results in a lack of legitimacy 
for projects and the authorities that endorse them, generating 
new conflicts. Women’s rights are also violated in this context (see 
risk GR1).

14. CC4

What is the risk that community leaders negotiating with mining 
companies do not represent the interests of community members 
and that agreements they reach with mining companies are not 
made public?

EXPLANATION 
It is reported (validation interview, interviews 8, 10 and 16 and 
Gavilán, 2018) that mining companies offer gifts, promises and 
money to community leaders in exchange for which they support 
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the establishment of mining projects, provide contradictory in-
formation to those they represent and make decisions without 
the consent of the community.

EVIDENCE OF LIKELIHOOD - SCORE: 4/5
The person interviewed for the validation of corruption risks in 
this report works for an organisation with experience in com-
munity conflicts and territorial defence. This person explained 
that the model of entry of mining companies into communities 
is always the same, including for all mega-projects, as if there 
were a manual: the company approaches the authorities and 
persuades them through bribes and gifts, thus creating a hard 
core of support. Afterwards, the population learns of the mining 
company’s intentions and resistance develops, so there is an 
attempt to placate the resistance by approaching the leaders, 
first offering them money, then threatening them and then using 
violence (validation interview). The experience of a journalist cor-
roborates this from the negotiations between representatives of 
the communal landholding of Ostula, Michoacán, and the mining 
company Ternium, where he reports that there was a disconnect 
between the landholding leaders and the community, the latter 
accusing the leaders of illicit self-enrichment (interview 8).

A report by the Heinrich Böll Stiftung organisation points out that 
in Carrizalillo, Guerrero, the population centralises community 
functions in the communal landholding organisation, which 
ends up concentrating a great deal of influence on the decisions 
that are made, a situation that is said to be common throughout 
Latin America (Salazar-Ramírez and Rodríguez-Flores, 2015).

EVIDENCE OF IMPACT - SCORE: 5/5
One of the most noted impacts is the division created within com-
munities (interviews 8 and 16, Paredes, 2017, Salazar-Ramírez 
and Rodríguez-Flores, 2015 and OXFAM, 2018a). These divisions 
are caused by the unequal distribution of benefits and gifts and 
the disintegration of the social fabric when the company takes 
responsibility for festive and traditional activities (interviews 10 
and 12). A report by OXFAM Mexico points out that the provision 

of selective support by mining companies seeks to fragment the 
organisational process arising within the communities (2018a). 
These practices also lead to violence, which is used to neutral-
ise opponents of the mining project; the police force of state 
governments and organised crime are mentioned as the main 
perpetrators of violence against members of territorial defence 
movements (CEMDA, 2019).

Another impact is the disinformation spread by this exercise. For 
example, in the community of Ixtacamaxtitlán, Puebla, the mining 
company organised an outreach event in support of local pro-
ducers and artisans with promises of employment; opponents of 
the mining project pointed to this as a manipulation strategy in 
the context of the approval of the EIS (El sol de Puebla, 2019).

CONCLUSIONS - TOTAL SCORE: 20
These practices provoke a rupture within communities, where-
by their interests are no longer represented and conditions are 
created for the benefit of a few. Mistrust in traditional forms of 
community organisation corrodes the social fabric and is linked 
to divisions that result in incidents of violence that can escalate 
to fatal consequences.

15. GR1

What is the risk that gender inequality will result in an impediment 
to women’s participation in decision-making processes in their 
communities?

EXPLANATION 
In communities where consultations have been practiced, par-
ticularly indigenous and rural communities, women are system-
atically excluded from decision-making spaces and assemblies. 
The absence of women’s participation constitutes a major flaw 
in the practice of consultation processes whereby half of the 
population does not contribute their concerns or opinions to de-
cisions that have a high impact on their lives and communities. 
This, in turn, results in women’s inability to demand adequate 
accountability from companies and authorities.
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EVIDENCE OF LIKELIHOOD - SCORE: 5/5
The patriarchal structure that limits decision-making over land 
to men and excludes women is one of the main reasons for the 
occurrence of this risk (Salazar-Ramírez and Rodríguez-Flores, 
2015). This is reinforced by legal impediments to women's partic-
ipation whereby the lack of land ownership excludes them from 
spaces for assembly and negotiation or dialogue with govern-
ment representatives and companies (Castro, 2018 and Fundar, 
2017a). One interviewee confirmed this from her experience in 
a community assembly in the area of Wirikuta, San Luis Potosí, 
where no women were present at the time of deliberation and 
voting, alleging that this is a common practice (interview 16). Even 
when the community opens the space for women to participate, 
they are conducted without consideration of the time and travel 
needs for women to be able to participate (validation group).

In addition to the evidence of the likelihood of inhibiting or 
denying women's participation, there is the context of violence 
and repression experienced by women in Mexico. Women hu-
man rights and environmental defenders are the main victims 
of aggression in a context of gender inequality (FLD, undated; 
and CEMDA, 2019). In Mexico, violence against women is used as 
a tool to intimidate them, silence their voices, criminalise them 
and even defame them in front of their community and families 
(Forst, 2017).

EVIDENCE OF IMPACT - SCORE: 5/5
The first impact is that deliberative spaces ignore the agendas 
that women prioritise, particularly those related to water and 
natural and shared assets (Gavilán, 2018). Their lack of partici-
pation impacts women's involvement in risk containment and 
mitigation in communities, preventing them from demanding 
adequate accountability from community authorities, compa-
nies and government authorities. In this regard, international 
research has found that women's participation in peace process 
roundtables reduces the propensity for conflict, given that they 
prioritise aspects related to the health and general wellbeing of 
the population and the environment, and this also applies to 
community processes (CFR, Council on Foreign Relations, 2019). 
Finally, another relevant impact is the effects on health and the 
breakdown of support networks among women as a result of 
water and soil contamination (Fundar, 2017a).

CONCLUSIONS - TOTAL SCORE: 25
The lack of inclusion of women in deliberative processes is not a 
consequence of the negligence of a single actor; it is a problem 
that needs to be addressed by communities, industry and gov-
ernment. This risk limits women's ability to exercise their rights 
as part of the community. The normalised practice of exclusion is 
the beginning of multiple forms of violence that compound and 
aggravate each other. This risk is closely related to risks CC1 and 
CC4.


