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Transparency International’s Accountable Mining 

Programme is working across TI’s global network to 

look at where and how corruption can get a 

foothold in the mining sector. Using the Mining 

Awards Corruption Risk Assessment (MACRA) Tool, 

TI national chapters across six continents have 

identified and assessed corruption risks in mining 

approvals. By working collaboratively with 

governments, companies, civil society organisations 

and communities, we want to build a fairer, clearer 

and cleaner process for obtaining a mining permit. 

By building a better system and a fairer process we 

can prevent corruption before ground is even 

broken. 

www.mining.transparency.org.au 

  

Transparency International Australia is the national chapter of Transparency 

International, a global coalition against corruption operating in over 100 

countries. Each chapter is independent and unique, and together we aspire 

to a unified vision: a world free of corruption. 

Since 2016, Transparency International’s Accountable Mining Programme 

has worked across the Transparency International (TI) global network to look 

at where and how corruption can affect mining and exploration rights. 

Using the Mining Awards Corruption Risk Assessment (MACRA) Tool and 

Responsible Mining Business Integrity Tool (RMBI), TI national chapters 

across 6 continents have identified and assessed corruption risks in the 

mining sector. 

The Accountable Mining Programme Global Team, based in Melbourne, is a 

core resource on mining sector accountability. By working collaboratively 

with governments, companies, civil society organisations and communities in 

more than 20 countries, we are building a fairer, clearer and cleaner process 

for obtaining a mining permit. 
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SUMMARY AND 
RECOMMENDATIONS 
We are grateful for the opportunity to make a 

submission into Australia’s Critical Minerals’ 

strategy. As the world moves towards cleaner 

sources of energy, demand for minerals is growing 

exponentially.  

We welcome the Australian government’s 

commitment to upholding high environmental, 

social and governance standards in the 

development of their Critical Minerals Strategy. It is 

imperative that this commitment not only takes into 

account Australia’s domestic impact, but that it takes 

in to consideration the implication of Australia’s 

mining sector’s global footprint. There are more 

than 700 ASX listed mining, oil and gas companies 

operating in over 100 countries globally. Australia, 

as a world-leading mining country has a crucial role 

to ensure that the energy transition is sustainable 

and just. 

Since 2016, Transparency International’s 

Accountable Mining Programme has worked across 

the Transparency International (TI) global network 

to look at where and how corruption can affect 

mining and exploration rights. By working 

collaboratively to strengthen transparency and 

accountability, we can ensure it performs to the 

highest standards of integrity. For mining to fully 

benefit the public and minimise negative impacts on 

the environment and communities, its operations 

must be transparent, accountable, and 

participatory.  

Mining is an important part of Australia’s economy 

and society, with a long history. Though Australia is 

a mature mining jurisdiction, its mining sector is not 

immune to corruption. Implementing the Extractive 

Industries Transparency Initiation (EITI) Standard, 

including developing a publicly accessible beneficial 

ownership register, is an important step to ensure 

robust anti-corruption policies in the sector.  

The increasing demand for minerals to fuel the 

energy transition offers important opportunities for 

Australia’s mining sector, but these include new 

governance risks. To meet the growing demand, the 

world will need new mines, and this new and rapidly 

changing context brings additional challenges and 

opportunities for the mining industry, for 

governments and communities. Our latest report 

highlights a selection of key trends to understand 

corruption risks for the mining industry associated 

with the energy transition.1  

These highlight the risks associated to the rapid 

pace at which global demand is growing, the 

involvement of new stakeholders and the locations 

where these minerals are located. Fast-tracking of 

projects and strategic initiatives for the sector can 

increase government pressure and put new projects 

at risk.2 As the discussion paper notes, globally, 

Junior miner companies are entering the critical 

mineral market, not only in Australia, but globally.3 

Investments in critical minerals is likely to increase 

investment in sensitive locations. A report prepared 

by the University of Queensland and the EITI 

Secretariat indicated that, globally, exploration and 

mining for critical minerals may encroach on 

conservation areas and Indigenous and land-

connected peoples' territories.4  This is particularly a 

key issue for Australia, where over 60% of mining 

projects are already located in close proximity to 

Indigenous communities.5  

These risks and challenges are not only relevant to 

the Australian mining sector domestically. Australia’s 

world-leading role in the mining sector means that 

taking into consideration the global footprint of 

Australian companies operating overseas is a crucial 

step to ensure a just and sustainable energy 

transition.  

 

https://mining.transparency.org.au/publications/what-does-the-energy-transition-mean-for-the-mining-sector/
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RECOMMENDATIONS 

Our submission focuses on the sections and 

questions from the Critical Minerals Strategy 

Discussion Paper indicated below. Here we provide 

a summary of recommendations, which are 

discussed in detail below:  

‐ Q1 In order to capitalise on existing 

advantages and create economic 

opportunity for all Australians, meaningful 

consultation and engagement with local 

communities throughout the lifecycle of a 

mine project is of paramount importance. 

Free, Prior and Informed Consent (FPIC) 

must be obtained from local communities, 

particularly from First Nations Peoples, 

before any project begins.  

‐ Q2 To facilitate project development and 

ensure benefits flow to regional 

communities, communities need to be 

consulted, provided with trusted, verified 

and complete information. FPIC rights 

should be enshrined in all relevant 

regulatory frameworks. Due diligence 

processes need to be strengthened, 

including the development of a publicly 

accessible beneficial ownership registry, 

and developing frameworks consistent with 

the UN Guiding Principles on Business and 

Human Rights. 6 Greater transparency of 

state-based royalities and government 

expenditure for regional communities is 

also required. 

‐ Q4 Women have an essential role to ensure 

the critical minerals sector takes full 

advantage of the current context and that it 

does so in a manner consistent with a just 

and sustainable energy transition. Gender 

considerations should be included in 

impact assessments, regulations to ensure 

inclusive consultations take place for 

Australian critical mineral projects 

domestically and overseas are of 

paramount importance. 

‐ Q10 Strengthening regulatory frameworks 

to ensure transparency and accountability 

across the critical minerals sector for 

Australian companies operating 

domestically and abroad should be at the 

forefront of Australia’s engagement with 

international partners. This includes anti-

corruption safe guards and transparency. 

‐ Q17 The mining sector is an industry that 

engages with the natural resources of a 

nation. As public resources, the information 

that explains who, what, where and why 

decisions are being made should be made 

public. We urge the Australian government 

to commit to the EITI standard to ensure 

that we remain a leading jurisdiction in ESG 

standards for the mining sector. 

Furthermore, the government must require 

Australian mining companies to publish 

their payments to governments country-by-

country, project-by-project as per current 

international best practice. This will inform 

the public, build trust in the sector and 

strengthen relationships between 

communities, companies and government. 

‐ Q18 The Government can play a key role in 

supporting the critical minerals sector to 

close the gender gap, by ensuring stronger 

standards and regulations in relation to 

consultation processes, protection of 

whistle-blowers and gendered impact 

assessment. 

‐ Q19 Enshrining FPIC rights into Native Title 

regulations, ensuring greater ministerial 

oversight on the negotiation of mining 

licenses, a longer cooling off periods for 

PEP’s after leaving or before beginning roles 

in public office, and stronger post-license 

disclosure obligations licence or ownership 

changes are crucial to ensure meaningful 

engagement with First Nations and that 

critical mineral projects benefit their 

communities. 

‐ Q20 Australia should improve its 

transparency and accountability 

requirements for the mining sector. This 

includes promoting contract transparency, 

project level payments-to-government 

disclosure, joining international best ESG 

standards like the Extractive Industries 

Transparency Initiative (EITI) and enabling a 

Beneficial Ownership public registry.  

‐ Q20 At the domestic level, this includes 

strengthening regulations relating to the 

monitoring of politically exposed persons 

(PEPs), to prevent ‘revolving doors’ across 

industry and government and regulations 

on lobbying and political financing. 
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RECOMMENDATIONS 

CREATING ECONOMIC OPPORTUNITY  

In this section we will address the following 

questions: 

1. How can Australia capitalise on its existing 

advantages to create economic opportunity for 

all Australians – particularly regional 

communities and First Nations Peoples?  

We are of the same opinion as the government that 

the rise of the critical mineral mining sector 

presents an opportunity to improve participation 

from, and outcomes for, regional communities and 

First Nations Peoples. Australia’s natural resources 

are public resources and should benefit the public 

first and foremost, particularly communities living in 

project areas. However, for communities to best 

benefit from these projects, they need the 

information to be shared with them transparently 

and in a participatory way. Ensuring free, prior and 

informed consent is obtained from local 

communities is a crucial step to guarantee that 

economic opportunity associated to mining projects 

includes regional communities and First Nations 

Peoples.7 8 

For community consultation to be meaningful, the 

process should ensure that all stakeholders, 

including Indigenous peoples, women, young people 

and other marginalised groups, have access to 

relevant, language-adapted, and timely information 

about the project. Adding to this, community 

consultation should be gender-sensitive to ensure 

that it promotes women’s empowerment and 

participation in community decision-making 

processes. 

Australia has inherent advantages as a resource rich 

nation to create economic opportunities for its local 

communities. In order to capitalise on these 

advantages, there needs to be a clear process and 

principles to set minimum standards for the 

content, timing, participants and mode of 

consultations.  

Community consultation, when done meaningfully, 

offers an opportunity for people to have a say in 

how mining projects will impact their land and 

livelihoods. Meaningful consultation involves taking 

the time to identify, involve and work collaboratively 

with all stakeholders early and throughout the 

process. It is important that meaningful consultation 

with communities happen throughout the entire 

lifecycle from licensing to mine closure. 

In order to capitalise on existing advantages and 

create economic opportunity for all Australians, 

meaningful consultation and engagement with 

local communities throughout the lifecycle of a 

mine project is of paramount importance. Free, 

Prior and Informed Consent (FPIC) must be 

obtained from local communities, particularly 

from First Nations Peoples, before any project 

begins. 

 

2. What could be done to facilitate project 

development and ensure benefits flow to 

regional communities? 

As noted above, transparent, accountable and 

participatory processes are needed to best utilise 

the benefits that mining our natural resources can 

bring. To ensure benefits flow to regional 

communities, including First Nations Peoples, 

communities need to have given Free, Prior and 

Informed Consent (FPIC), which comes with a strong 

understanding of what is happening and how it will 

affect them.  

Australian mining projects have a long history of 

cooperation and involvement with First Nations 

People. As a report by DISER & DFAT has pointed 

out, nearly 60% of Australian mining projects are 

located near Indigenous communities. 9 However, as 

the Samuel’s Review of the Environment Protection 
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and Biodiversity Conservation Act (EPBC Act) 

demonstrated, Australian regulations are often 

lagging behind in ensuring FPIC rights are 

respected.10 We welcome efforts by the Australian 

government to develop a new National 

Environmental Standard for First Nations 

Engagement and Participation in Decision-Making 

under the EPBC Act, and to ensure FPIC rights are at 

the forefront of licensing processes.  

Transparency International Australia’s research 

identified corruption risks in the agreement making 

process between native title parties and a mining 

company.11 These risks include those negotiating 

with a mining company on behalf of a native title 

party not representing community members’ 

interests and the lack of transparency of the content 

of agreements between mining companies and 

Indigenous parties. These risks are heightened by 

the complexities and dynamics of Indigenous 

groups entering into agreements and an imbalance 

of power and resources between the group and a 

mining company.  

To facilitate project development and ensure 

benefits flow to regional communities, communities 

need to be provided with trusted, verified and 

complete information. Independently verified 

Environmental Impact Statements, along with 

proper community consultation should be ensured 

by the government.12 Not only does this boost ESG 

standards, it also informs communities how their 

physical and social environments may be affected, 

as well as the opportunities that could flow from 

that.  

Further, proper due-diligence must be undertaken 

on applicants for new critical mineral projects, 

particularly in relation to past conduct in or outside 

of Australia. For example, the Business & Human 

Rights Resource Centre has documented allegations 

of human right abuses in critical mineral projects by 

Australian companies operating overseas, as well as 

by foreign companies operating in Australia 

overseas.13 Strengthening due diligence processes, 

can give an insight into how they have treated 

communities previously. Similarly, it is important to 

know specifically who owns the rights to companies 

that will mine our country’s valuable resources. We 

welcome the government’s commitment to 

implement a public beneficial ownership register 

and note the need to address this in high-risk 

settings such as mining, oil and gas. 

Regional and mining communities also have a right 

to know how much royalities, tax and other revenue 

payments are flowing from projects in these areas. 

Furthermore, to ensure greater accountability 

between regional communities and governments, 

greater transparency is needed on how mining 

related revenue is spent. 

  

To failitate project development and ensure 

benefts flow to regional communities, 

communities need to be consulted, provided 

with trusted, verified and complete information. 

FPIC rights should be enshrined in all relevant 

regulatory frameworks. Due diligence processes 

need to be strengthened, including the 

development of a publicly accessible beneficial 

ownership registry, and developing frameworks 

consistent with the UN Guiding Principles on 

Business and Human Rights. 14 Australia meeting 

the EITI standard will ensure greater 

transparency and accountability of revenue 

flows and economic benefits for regional 

communities.15 

 

 

4. What role can Government play to help ensure 

the sector maximises gender equality? 

We welcome the government’s commitment to 

ensuring gender equality across the mining sector. 

As the discussion paper notes, the mining sector 

continues to be a male-dominated industry. Further, 

as the recent independent review on workplace 

behaviour by Rio Tinto highlights, gender 

discrimination, sexual harassment, bullying and 

other forms of discrimination remain prevalent in 

the industry.16 Tackling gender inequality is key to 

ensure that the critical minerals sector supports a 

just and sustainable transition. 

Further, tackling gender inequality strengthens the 

mineral sector governance, and minimises 

corruption risks. When you tackle corruption in 

mining, everyone benefits. As our extensive 

research on this topic demonstrates, when 

corruption does occur in the mining sector, it 

disproportionately impacts women.17 18Maximising 

gender equality in the mining sector is critical to 

both lessening inequality and improving the sector’s 

overall performance.  

Women, particularly those in areas where mining 

takes place, are often in a disadvantaged position 

because of unequal gender and power relations, 

lack of access to and control of economic resources, 
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and historical discrimination. This issue is 

particularly prevalent in other jurisdictions where 

Australian companies operate. 19 

The Australian government needs to ensure that 

steps are taken to minimise gender inequality 

throughout their operations domestically and 

overseas. In particular, the government’s role should 

be to engage women’s participation in community 

consultation and decision-making by setting and 

enforcing policies and standards for conducting 

meaningful, inclusive and gendered community 

engagement. Clear guidelines to include gendered 

impact assessments should be developed consistent 

with international best practice.20 

Similarly, the government needs to protect women 

from gender discrimination, abuse and sexual 

extortion within the mining licensing process. This 

can be done through developing legal frameworks 

and comprehensive policies on sexual extortion to 

enable adequate protection of women and the 

prosecution of cases.  

Finally, there needs to be improved whistle-blower 

protections and support for women who call out 

corrupt practices and protect them from gender-

based retaliation by adopting gender-responsive 

whistleblowing policies and procedures that 

recognise and protect against gendered forms of 

reprisal such as sexual harassment and sex-based 

discrimination. 

Women have an essential role to ensure the 

critical minerals sector takes full advantage of 

the current context and that it does so in a 

manner consistent with a just and sustainable 

energy transition. Gender considerations should 

be included in impact assessments, regulations 

to ensure inclusive consultations take place for 

Australian critical mineral projects domestically 

and overseas are of paramount importance.  

BUILDING RELIABLE, COMPETITIVE AND 
DIVERSE SUPPLY CHAINS  

10. How should Australia engage with international 

partners to support the diversification of supply 

chains? What should this engagement focus on 

(including which countries)? 

Australia has the capacity and ambition to be a 

global leader in the mining industry. From private 

companies to public governance, Australia should 

be at the forefront of improving social, 

environmental and economic practices from the 

licensing stage to export and revenue. A diverse 

supply chain comes with inherent risks, but also 

great opportunity. To make the most of this 

opportunity, Australia must strengthen its 

commitment to a transparent and accountable 

mining sector, both domestically and overseas. 

As our report demonstrates, a key governance 

challenge that the energy transition context brings is 

the location where many of these critical minerals 

are extracted.21 Australian companies are being 

driven to operate in weaker governance jurisdictions 

by the conditions of the markets. It is imperative in 

this context, to increase oversight and requirements 

over Australian companies operating overseas 

across the supply chain, to ensure that governance 

risks in these contexts are understood and 

appropriate, strong anti-corruption capabilities are 

maintained. 

A diverse supply chain encourages transparency as 

public investors will be inclined to engage with 

partners with less corruption risk. This is only 

possible if Australia, and the partners it engages 

with embrace transparent, accountable and 

participatory practices. Foremost amongst these 

practices is implementing the Extractive Industries 

Transparency Initiative (EITI), which will be 

addressed in more detail below, in question 17. In a 

diversified market, investors will be attracted to 

areas where there is government and public 

sentiment favourable towards mining. In an era of 

polarised and international political uncertainty, 

global governance initiatives such as the EITI are 

crucial.22 

Though Australia’s support of the EITI is a positive 

step, by not implementing it, it leaves our current 

practices short of leading policy makers in the 

mining industry and leaves open the potential of 

increased corruption and losing its status as a global 

leader. We note, that over 50 other resource rich 

nations including key partners such as the UK, 

Germany, Indonesia and PNG all implement the EITI 

standard. Furthermore, the government should be 

encouraging its international counterparts to 

implement the EITI along with them. Committing to 

a transparent standard that encourages civic, 

government and industry collaboration and 

cooperation which benefits the Australian mining 

industry and the Australian public can only be a 

positive. It also provides certainty to the 

transparency and accountability of our practices to 

our international partners. 

Strengthening regulatory frameworks to ensure 

transparency and accountability across the 
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critical minerals sector for Australian companies 

operating domestically and abroad should be at 

the forefront of Australia’s engagement with 

international partners.  

SUPPORTING SUSTAINABLE CRITICAL 
MINERALS DEVELOPMENT 

17. What more can Australia do to ensure we 

are the international best practise 

jurisdiction for ESG? 

With the increase demand for critical minerals, 

Australia is in an enviable position to benefit from 

this transition. Some estimates forecast a 40-times 

increase in the demand for some minerals, and at 

least a quadrupling of others.23 With this enormous 

opportunity comes an equally large responsibility to 

ensure Environmental, Social and Governance 

processes stay strong and free of corruption.  

The global standard that is at the forefront of best 

practice in ESG is the Extractive Industries 

Transparency Initiative (EITI), and currently remains 

Australia’s largest gap in ESG reporting. 

The EITI standard is the global norm for 

transparency in the extractive industries and its 

commitment to transparency range on a diversity of 

issues (e.g., on contracts and licenses; beneficial 

ownership; taxes and revenues; social and 

environmental expenditures; and environmental 

impacts, among other issues). As noted above, the 

EITI would better place Australia as a global leader 

in ESG in the sector. 

Implementing the EITI Standard also offers the 

opportunity to create multi-stakeholder governance 

opportunities, bringing together government, 

industry and civil society. Crucially, if the 

government implements the EITI, companies would 

be required to meet the standard also. There is 

already strong support for the EITI standard from 

the industry, as there currently are 24 major mining 

and gas companies operating in Australia, such as 

Rio Tinto, Anglo American, BHP, Chevron and 

Woodside among others, that are committed to the 

EITI Standard independently.24 25 26 

Beyond the major miners’ commitment, 

implementing the EITI standard as a requirement 

for the entire Australian mining sector offers a 

crucial opportunity to minimise governance risks 

associated to the energy transition. As the Critical 

Minerals Discussion paper notes, there are many 

junior mining companies involved in critical mineral 

projects. Junior mining companies may lack the 

expertise, time or resources to properly engage with 

ESG standards, increasing the corruption and 

governance risks.27 By joining the EITI, these 

companies will be required to uphold higher levels 

of business integrity standards, ensuring that the 

bar is raised across the sector. 

Finally, by joining the EITI, the Australian 

government is committing itself and its partner 

companies in the sector to best practices globally. 

Many Australian companies operate outside our 

sovereign borders. Joining the EITI goes one step 

further to ensuring companies are upholding best 

practice domestically and overseas. Implementing 

the EITI is a commitment to the international mining 

community, and the Australian community at home 

that Australia will be consistent in their dedication to 

best practice and strong ESG standards. For 

Australia’s mining companies operating overseas, 

the government must ensure international best 

practice anti-corruption disclosure and ensure 

companies publish their payments to governments 

at the project level as this is where corruption takes 

place. Australian companies operating have a 

responsibility to transparent and demonstrate their 

economic value. These mandatory disclosure laws 

requiring country-by-country, project-by-project, are 

already in place in the 27 EU nations, UK, Canada, 

Norway, Switzerland and soon the US. This project 

level standard is also represented in EITI standard, 

the Global Reporting Initiative and supported by 

International Council on Mining and Metals.2829 

The mining sector is an industry that engages 

with the natural resources of a nation. As public 

resources, the information that explains who, 

what, where and why decisions are being made 

should be made public. We urge the Australian 

government to commit to the EITI standard to 

ensure that we remain a leading jurisdiction in 

ESG standards for the mining sector. A first step 

will to re-establish the multi-stakeholder group 

and announce with a timeline Australia’s 

intention to join the EITI. Furthermore, to ensure 

best practice anti-corruption globally, the 

government should require all ASX listed mining, 

oil and gas companies to disclore their payments 

to governments a project level in line with laws 

in the 27 EU nations, UK, Norway, Canada 

Swizterland, and soon the US.  
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18. What role can Government play in 

supporting the critical minerals sector 

ensure workplaces are safe and inclusive, 

and can attract and retain 

underrepresented cohorts, such as 

women? 

 

As discussed above, in Question 4, it is heartening to 

see the government focusing its attention on gender 

issues within the mining industry. Closing the 

gender gap, and ensuring a safe and inclusive 

mining sector has important implications for the 

mining sector governance.  

In particular, addressing the gender gap in the 

mining sector can bolster anti-corruption 

capabilities.30 Corruption has a gendered dimension 

and can have a disproportionate impact on women. 

Opening spaces for women to be involved in 

decisions about new mining projects and 

expansions will not only allow them to raise their 

concerns about mining projects near or in their 

community and to have their perspectives included, 

but will also create opportunities for them to hold 

their local leaders and governments to account for 

their decisions and conduct. As mentioned above, 

there are three key areas where corruption and 

poor ESG requirements severely impact women. In 

the community consultation phase, impact 

assessments and whistleblowing.  

When consulting a community, it is important to 

engage beyond community leaders. Accessible and 

non-technical information in local languages about 

licensing processes and mining proposals must be 

made available to enable women’s access to 

information. Regulations should ensure that 

consultations take place in gender inclusive 

settings.31 These should apply for Australian 

companies operating domestically and overseas.  

Poor or manipulated environmental and social 

impact assessments that ignore or fail to engage 

with specifically gendered impacts of a project can 

result in negative health and social impacts. Risks 

like violence against women stemming from 

household financial hardships disproportionately 

affect women more. The best way to mitigate this is 

for the government to require mining companies to 

genuinely understand and address the gendered 

impacts and to further set and enforce policies and 

standards for conducting meaningful and inclusive 

community engagement which includes actively 

engaging women in policy decision making across 

the mine lifecycle. Guidelines like the Global Review: 

Integrating Gender into Mining Impact Assessments, 

by the Inter-Governmental Forum (IGF) can provide 

examples of international best practice on this 

issue.32 

Finally, reporting corruption or raising concerns 

about corruption (whistleblowing) within 

government or within a mining company can come 

with serious risks and consequences for the person 

making the report. Research has highlighted that in 

comparison to men, women are less likely to report 

any corrupt practices in their organisations33. As 

such, we urge the government to develop and adopt 

gender-responsive whistleblowing policies and 

procedures that recognise and protect against 

gendered forms of reprisal such as sexual 

harassment and sex-based discrimination. 

 

The Government can play a key role in 

supporting the critical minerals sector to close 

the gender gap, by ensuring stronger standards 

and regulations in relation to consultation 

processes, protection of whistle-blowers and 

gendered impact assessment. 

 

19. How can Government and industry create 

meaningful engagement with First Nations 

Peoples and ensure critical minerals 

projects benefit their communities? 

 

Australian mining projects have a long history of 

cooperation and involvement with First Nations 

People. As a report by DISER & DFAT has pointed 

out, nearly 60% of Australian mining projects are 

located near Indigenous communities. 34 Australia’s 

research identified corruption risks in the 

agreement making process between native title 

parties and a mining company.35 These risks include 

those negotiating with a mining company on behalf 

of a native title party not representing community 

members’ interests and the lack of transparency of 

the content of agreements between mining 

companies and Indigenous parties. These risks are 

heightened by the complexities and dynamics of 

Indigenous groups entering into agreements and an 

imbalance of power and resources between the 

group and a mining company. We welcome the 

words of Minister Plibersek on Native title reform on 
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the 24th of November 2022, recognising the pressing 

prevalence of these issues across Australia.36 

It is important that in the future, these negotiations 

happen, at the very least, on an even playing field. A 

key mechanism for ensuring this is for higher levels 

of transparency and accountability in the 

negotiation process. In this way, greater 

transparency over the content of agreements 

between mining companies and native title parties 

will allow for the agreements to be held to account 

and the promised benefits can be fairly distributed. 

Considerate community consultation should leave 

both parties feeling heard. Transparency 

International welcomes the news that the 

government is strengthening laws that respect and 

preserve sacred indigenous sites. Though 

negotiations occur between First Nations Peoples 

and Private companies, it is the government that is 

ultimately responsible for strengthening policies 

and practices to protect communities – and their 

environments and culture. 

It is also important to note that there are important, 

but also potentially lucrative responsibilities on 

those engaged in the negotiation of mining licenses. 

Though Australia prides itself on being an attractive 

investment destination, we have seen examples of 

these investments benefitting Politically Exposed 

Persons (PEP)’s - in a practice known as ‘Revolving 

Doors’ - not local communities, including First 

Nations People37.  

Finally, as discussed above in Question 1, 

strengthening Australia’s FPIC rights, in particular in 

the Native Title reform process is key for the entire 

mineral sector, including the Critical Minerals sector. 

It is imperative that Indigenous communities are 

given the right to reject a new mine operation from 

taking place in their territories.  

Enshrining FPIC rights into Native Title 

regulations, ensuring greater ministerial 

oversight on the negotiation of mining licenses, 

a longer cooling off periods for PEP’s after 

leaving or before beginning roles in public office, 

and stronger post-license disclosure obligations 

licence or ownership changes are crucial to 

ensure meaningful engagement with First 

Nations and that critical mineral projects 

benefit their communities. 

 

20. What are the opportunities to further 

strengthen the ESG credentials of the 

sector? For example, helping industry 

showcase their high ESG projects or 

support enabling capabilities such as the 

adoption of mineral traceability measures.  

As has been mentioned above the International best 

practice for ESG standards in the extractive 

industries is the EITI. Not only does it require 

governments to be transparent about their dealings, 

it also places this same requirement on businesses 

operating within their borders. Transparency 

International appreciates Australia’s longstanding 

support of the EITI. By implementing the standard, it 

would further strengthen ESG credentials of the 

whole sector and government, but it would further 

strengthen Australia’s international standing as a 

leader within the sector. This further entrenches its 

social licence within Australia, which encourages 

trade and investment both domestically and 

internationally.  

Traceability is an important facet of gaining 

information that can protect an industry from 

corruption. However, without making this 

information public, or transparent, then it is still a 

form of knowledge capture, leaving the public in the 

dark. An uninformed constituency is less able to 

keep a government accountable. The EITI is an 

industry standard, well respected framework that 

can help elevate the Australian extractives industry 

from one where traceability is celebrated, to where 

transparency is expected.  

Further Australia’s mining sector can strengthen its 

role as world leading ESG jurisdiction by 

implementing strong anti-corruption measures at 

every stage of the value chain. Assessing risks of 

corruption and devising mitigation plans in the 

consideration of new mining projects must become 

standard practice of any critical mineral project. 

Australia should improve its transparency and 

accountability requirements for the mining 

sector. This includes promoting contract 

transparency, project level payments-to-

government disclosure, joining international 

best ESG standards like the Extractive Industries 

Transparency Initiative (EITI) and enabling a 

Beneficial Ownership public registry. 

At the domestic level, this includes 

strengthening regulations relating to the 

monitoring of politically exposed persons (PEPs), 

to prevent ‘revolving doors’ across industry and 

government and regulations on lobbying and 

political financing. 
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